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1 Irvine, Galifornia, Thursday, Decenber 4th, 2025 1 A A least six.
2 10:02 a.m 2 Q  And when was the last tine you had your
3 3 deposition taken?
4 4 A dveneanoment tothink about that. Probably
5 5 sometine before 2015.
6 6 Q Ckay. Do you need me to go over the standard
7 THE REPCRTER  Good norning. My nane is Angel a 7 adnonitions, or are you confortable with your deposition?
8 Mtz and | ama Certified Shorthand Reporter for the Sate | 8 You knowwhat this is all about?
9 of Galifornia and ny CSR nunber is 12454, Thank you. 9 A I've been deposed before, so | feel confortable.
10 10 If you wish to repeat, 1'd be happy to repeat it.
11 BERNARD GRCFVAN 11 Q As ageneral rule, as you know, the court
12 having been first duly sworn, was examned and testified 12 reporter can only get one of us at atime, and |'mgoing
13 as follows: 13 to do ny best not to interrupt you, and | woul d appreciate
14 14 the same courtesy to allow me to finish ny question even
15 MR MEUSER Before we get going with the 15 though you know where |'mgoing. You agree?
16  deposition, would you like all of the attorneys to 16 A Yes, certainly.
17 introduce thensel ves? 17 Q And the court reporter cannot get inaudibles, so
18 THE REPCRTER  Yes, thank you. 18 we do need a verbal response to the questions --
19 M MUSER Mark Meuser here on behal f of the 19 A Uh-huh.
20 plaintiff of the matter, and | have ny associate on the 20 Q -- even though | can see you.
21 line, Donenic. Heis alsoon behalf of the plaintiff. 21 A Yes.
22 MS. HAMLL: Julie Hamll, appearing on behalf of |22 Q A any tinme you want a break, we are flexible to
23 the Whited Sates, Paintiff Intervener. 23 dothat. M only request is that | prefer you to finish
24 MR EASON Attorney Ryan Eason, appearing on 24 the question hefore we take the break, if at all possible.
25 behalf of the Sate Defendants, Gavin Newsomand Shirley 25 A Yes.
Page 7 Page 9
1 \eber. 1 Q Ckay. You have been retained in this matter that
2 M5. HASAN  IramHasan appearing on behal f of 2 is before us here. Do you know when you were first nade
3 Defendants Governor Newsomand Secretary Véber. 3 aware of this case?
4 M CROFMAN  Bernard Grofman, an expert witness. | 4 A It would have been in early Novenber, but | do
5 MR MEUSER And then those who are appearing 5 not remenber the exact date.
6 renotely, can you nake your appearances. 6 Q  And how did you becone aware of this case?
7 M5. MDDUR :  Lali Madduri for DOOC Def endant 7 A | was called by a menber of the California
8 Intervenor. 8 Department of Justice and asked whether | was famliar
9 M WXDS dinton Wods for the California 9 wththe case and whether | mght be interested in serving
10 Department of Justice for Defendants. 10 as an expert init.
11 MR FREEDMAN  John Freednan from (1 naudi bl e) 11 Q And what did you tell then?
12 Porter for Defendant Intervenor LULAC and |'mjoined by 12 A | told themthat alnost certainly, | would be
13 ny col | eagues Sofia Fernandez Gol d, Jacob Kovacs Goodnan 13 uninterested in serving as an expert because | had been
14 and Sana S nha. 14 very -- well, that's the answer.
15 M MEUSER  Anybody from yours? 15 Q (kay. Let's -- had you heard about this case?
16 M5. HASAN | see David Geen fromour office. 16 A Yes.
17 MR MEUSER That |ooks |ike everybody. 17 Q Hwdid you hear about this case?
18 18 A I'maCliforniacitizen, and I'mfaniliar wth
19 EXAM NATI CN 19 Prop 50 fromthe publicity and nedia reports on Prop 50,
20 20 and | do generally followlitigationin areas of voting
21  BY MR MAUSER 21 rights, so | was aware that there was a court case.
22 Q Dr. Gofnman, before we get into the adnonitions, |22 Q And why were you initially hesitant to be
23 have you had your deposition taken before? 23 involved in this case as an expert?
24 A Yes. 24 A Because it's much more fun to work for federal or
25 Q  Approxinmately how nany tinmes? 25 state courts as a special master, and it had been a | ong,

Www. trustarray. com
844-817-1080



http://www.trustArray.com

Case 2:25-cv-10616-JLS-WLH-KKL Document 142-3  Filed 12/10/25 Page 6 of 85
Page ID #:6067
DAVI D TANG PA vs GAVI N NEWSOM
Bernard G of man on 12/ 04/ 2025 10. .13
Page 10 Page 12
1 long while since | had served as an expert witness for a 1 achieve each of the three goals identified. Namely,
2 party. 2 reducing the nunber of seats held by the other party -- in
3 Q kay. Approxinately how mich time have you spent | 3 this case, held by the Republicans -- the protection of
4 inpreparing your report that was subnmtted to the court 4 safe seats of the Democratic party, and the concern for
5 vyesterday? 5 adding Denocrats and/or subtracting Republicans fromthose
6 A | would guess a little bit over 100 hours. 6 Denmocratic incunbents who woul d be regarded as most
7 Q kay. And I'masking for your best estimate from| 7 vulnerable.
8 when you first heard that this case was filed to when you | 8 And those woul d be at |east additional
9 werecalled by the California DQJ. Approxinmately howmch | 9 conclusions. If you give me a nonent, then | will review
10 time do you believe that was? 10 quickly ny report to see if | can find other things that
11 A | believe it would have been a few days. 11 are there.
12 Q Ckay. You prepared a report; correct? 12 Yes. Soinaddition to those particular elenents
13 A Yes. 13 of the tools for gerrynandering and the goal s of
14 Q Wat is -- what are the conclusions that you have |14 gerrynandering, | also look at very briefly the expert
15 reached in this case? 15 witness report of Dr. Trende and the evidence he presents,
16 A Doyoumndif I refresh ny nenory? 16 and | also have reviewed and have an opinion about the
17 Q You go right ahead. 17 expert witness testimony of Dr. Thomas Brunell.
18 A As shown on Page 008 of ny expert report, ny 18 In addition, | have reviewed sone publicly
19  conclusions are that there is overwhel ming evidence that 19 available information about the way in which particul ar
20 the map has the effects of being a partisan gerrymander. 20 individuals -- or actually, not particular individuals --
21 And on the other side of the coin, in terns of 21 the way in which the public sentiment and |egislative
22 the relative balance of evidence for the nap being a 22 description of the map was reported to the voters. And
23 partisan gerrymander inits effects and the nap being a 23 those are the conclusions -- oh, sorry.
24 racial gerrymander inits effects, the data supporting the |24 And then, in addition --
25 argunent for the map being a racial gerrymander is either |25 Q I'mgoing to stop you for a second.
Page 11 Page 13
1 nininal or nonexistent. 1 You said that you have opinions about the report
2 Q Isthat all of the conclusions you have come up 2 of Brunell, but | amnot seeing in your report any --
3 with? 3 other than saying that you reviewed his report, | amnot
4 A No. There are a variety of other more specific 4 seeing that you have in your report any -- any
5 concl usi ons. 5 conclusions, opinions, or statements about Brunell.
6 P ease pardon ne for a nonent. 6 Am| nissing sonething?
7 There are a nunber of other nore specific 7 A Yes, you are. Sorry. You are not really mssing
8 conclusions that has to do with the methods that are the 8 sonething, but yes, you are mssing something.
9 standard tool s of partisan gerrymander, of which | 9 Yes, it is true that there is no mention of
10 identified four, those to be found on Pages 007 through 10 Dr. Brunell's report, and that's quite sinply because
11 008 of ny report. 11 there is nothing in Dr. Brunell's report that | felt any
12 And with respect to those methods of partisan 12 need to respond to. It isnot -- it does not nake
13 gerrymandering, ny report has conclusions as to exactly 13 statements with respect to racial or partisan
14 how each of those four methods was enpl oyed to create the |14 preponderance in the Prop 50 nap.
15 partisan gerrymander that is the Prop 50 map. 15 Q Ckay. | interrupted you. I'Il let you go back
16 Inaddition, inny report, | not only identify 16 to the other conclusions that you had.
17 the tools that are used in partisan gerrynandering. | 17 A Cher conclusions had to do with, again, publicly
18 also provide a definition of what a partisan gerrymander 18 available information about H spanic denography and
19 is, the definition which, inthree parts, isidentified on |19 Hspanic voting patterns. And those would be contained on
20 Page 007 of Exhibit A with a fourth element being the 20 Page 15 of ny exhibit, and they are conclusions based on
21 durability of the gerrynander. 21 ny know edge and experience, but al so ny review of sources
22 And with respect to each of those bull eted 22 that | regard as reliable about the degree to which
23 points, | provide opinion based on ny expert witness 23 Hspanics are a very large -- indeed, the largest single
24 know edge and experience of exactly how the partisan 24 racial or ethnic group in the state -- their proportion of
25 gerrymander was effectuated in the Prop 50 map in order to |25 partisan -- proportion of registration, the extent to
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1 whichthey are more likely to be registered as Denocrats 1 public record, sol sawno need to shareit. It is, of
2 than as Republicans, and al so some i nformation about the 2 course, readily available.
3 degree to which Hspanic popul ation, while partly 3 Q (Ckay. Attached to your report is your CV,
4 geographical ly concentrated, is also conmngled with other | 4 correct?
5 Denocratic popul ations, including white popul ations that 5 A Yes.
6 also have a high propensity to vote Democratic. 6 Q And | don't want to belabor it very mch, but
7 The -- those are the conclusions that have todo | 7 really quickly, let's talk about your educational
8 withthe Prop 50 map and the relative bal ance of evidence | 8 background here.
9 for partisan -- partisan as the key critical motivation-- | 9 A Yes. | have a master -- sorry. | have a
10 effect, | should say. | don't deal with notivation. The |10 bachelor's of science degree in mathenatics fromthe
11 critical effect versus race, and racial notivation being 11 University of Chicagoin -- let's seeif | get ny years
12 the critical effect in the plan. 12 right -- 1962,
13 And then there is one last comment with respect 13 | have a 1972 Ph.D. fromthe University of
14 not to the case being brought by Plaintiffs but being 14 Chicago -- actually, 1960. Let ne get the years right.
15 brought by Plaintiff Intervenors. And that is a 15 Let nejust verify with ny own CV. | have trouble
16 conclusion that the Paintiff Intervenor brief contains no | 16 renenbering exactly what was what.
17 analysis on a possible Section 2 claim 17 So the 1966 is the bachel or of science degree in
18 Q Ckay. W'regoingtogointothis alot mre, 18 mathematics, and | have a master's degree in 1968, also
19  but does that sunmarize all of the conclusions that you 19 fromthe University of Chicago. But that is a-- onthe
20 have nade in this case? 20 way to a Ph.D degree, meaning you get it as you are
21 A It sunmarizes all of the conclusions that are 21 moving toward a Ph.D.
22 contained in ny report. 22 And then, of course, | have a Ph.D in political
23 | would like, if I mght, tosinply note for the |23 science fromthe University of Chicago in 1972.
24 record that | did look at two additional sources that were |24 And it's not clear exactly howto count an
25 not nentioned inthe list of itens that | had reviewed. 25 honorary degree, but | have a Ph.D., a second Ph.D., if
Page 15 Page 17
1 (ne of these is a report of the Public Policy Institute of | 1 youwll. It's an honorary doctorate fromthe University
2 Clifornia, dealing with voter survey data and voter exit 2 of Copenhagen. That was in 2010.
3 poll data by party on preferences for a yes vote or a no 3 Q Solet's talk about once you' ve earned your
4 vote on the Prop 50 ballot. 4 Ph.D, fromthe date you earned your Ph.D to the present,
5 And that URL which identifies the particul ar 5 have you predonminantly been in academ a?
6 report that | examined has been shared with M. Hasan, and | 6 A Yes.
7 therefore would be available to you to review But | do 7 Q Can you please briefly walk through the various
8 want to note for the record that that is something which | | 8 institutions that you have taught at and what your
9 also exanned. 9 subjects that you were teaching fromuwhen you got your
10 In addition, not inthe list of itens that | 10 Ph.D forward.
11 examned, | did go back and reread portions -- or | should |11 A Sothe beginning of ny career is as first an
12 say skimmed portions of the Qtizens Redistricting 12 instructor and then an assistant professor at the State
13 Conmission report on the map that was used in the 2022 and | 13  Uhiversity of New York at Stony Brook, a university that
14 2024 el ections. 14 nowrefers to itself as Sony Brook Lhiversity.
15 Q kay. Those two docunents that you just tal ked 15 In 1976, | was given a tenured position as an
16 about, were these docunents that you found on your own, or |16 associate professor of political science and social
17 were they documents given to you by counsel ? 17 psychol ogy at the University of California Irvine, and
18 A These were docunent | found on ny own. 18 then | becane a full professor of political science and
19 Q  And you have shared both of those documents with |19 social psychology in 1980. Those woul d be the formal
20 counsel -- your counsel ? 20 positions that | held that were professorial.
21 A | knowthat | have shared the California 21 In addition to those professorial positions, |
22 Institute for Public Policy work or docunent that | 22 served as the Director of the Center for the Study of
23 referenced. 23 Democracy, which is an organized research unit at the
24 The California Independent -- Gtizens 24 niversity of California Irvine. That center is now
25 Redistricting Conmission report, again, is a matter of 25 referred to as the Jack Peltason Center for the Study of
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1 Denocracy, and | was director of it for -- actually, 1 CQonstance, and then I've been a visiting scholar at
2 that's not quite right -- for -- that actually has to bea | 2 Conplutense University in Madrid, and then |'ve heen a
3 typo on ny CV because | was director of it for 12 years. 3 visiting professor in economcs at the Uhiversity of Caen,
4 Q (kay. 4 Ga-e-n, France.
5 A Those woul d be -- those woul d be the najor 5 And then |'ve been a visiting scholar at the
6 professorial positions that | held or research director 6 Central European Uhiversity, then located i n Budapest, now
7 positions that | held over the last mitiple, mitiple 7 relocated to Vienna. And then |'ve been a visiting
8 decades. And eventually, | became a distinguished 8 scholar at the Juan March Institute at the University of
9 professor of political science at the Lhiversity of 9 Crlos I, University of Carlos Il1, in Madrid.
10 CGalifornia lrvine. That happened in, | believe, 2015. 10 These have general |y been relatively short
11 And | noticed, by the way, that the CVis correct |11 visits, usually one week. Sonetines they have been
12 with respect to the years in which | served as director of |12 longer. In sone instances, they've been as |ong as one
13 the Center for the Study of Democracy. MNamely, | was the |13 nonth. @ in one case, | think they were three nonths.
14 Jack Peltason chair from2008 to 2022. 14 Ch, sorry. And then nore recently, 1've been a
15 And then | also received what is called a 15 visiting scholar in Australia and New Zealand. So I've
16  courtesy appointment in economcs fromthe Economcs 16  been a scholar in residence at the University of Auckland.
17 Department of the University of California Irvine, and 17 That's 2024. Then |'ve been a scholar in residence at the
18 that happened in 2001. 18 Australian University in Canbria. That al so was 2024.
19 In 2022, | officially retired fromthe University |19 And then also in 2024, |1've been a scholar in residence at
20 of California, and at that point, the title that | had was |20 VMictoria University of Véllington.
21 Distingui shed Research Prof essor Eneritus of the 21 So | think that's it. | haven't counted, but
22 hiversity of California Irvine. 22 that's at least 10 countries.
23 In addition to those positions and research 23 Q Soall of these visiting professorships, were
24 directorships inthe United States, |'ve also had a fairly |24 they all in political science?
25 extensive history of being invited to be a -- in sone 25 A No. Sone of themare in econonics.
Page 19 Page 21
1 cases, avisiting professor, and in other cases, a 1 Q  Awy of themin |aw school s?
2 visiting scholar at a variety of institutions of higher 2 A Yes.
3 learning around the world in -- | don't remenber exactly. 3 Q  Wich ones?
4 1'd have to consult the CVto get it specific -- roughly 4 A There are several. There are repeat visits to
5 10 different countries, including physician's visits at 5 New York University Law School .
6 ford University and Ponpeii University in Barcel ona, at 6 Q But you're not a lawer?
7 the University of Paris Il, whichis the University of 7 A That is correct.
8 Paris Pantheon. Pantheon, P-a-n-t-h-e-o-n. 8 Q kay. And you've never taken any |aw school
9 |"ve been a scholar in residence at Csaka, at 9 classes or anything like that?
10 Kansai Daigaku University. |'ve been a visiting 10 A Yes, that is correct.
11 professor, also, at universities here in the United 11 Q I'mnot going to ask you to go through the Iist
12 Sates, nost notably the University of Mchigan and the 12 of all of the publications that are in this list. It's
13 University of Véshington. 13 quite extensive, your witings. But | amgoing to ask
14 |"ve been a guest scholar at the Brookings 14 you, before you submtted your Iist of publications in
15 Institution. 1've been a visiting lecturer in Gernany at |15 your CV, did you reviewit?
16 the University of Mannheim |'ve been a scholar at New 16 A Yes, briefly.
17 York University Law School for several different years. 17 Q To the best of your ability, is that a conplete
18 |"ve been -- | think | may have nentioned -- if | |18 [list of all of your publications?
19 haven't, I'Il repeat. |'ve heen an official politics 19 A Yes.
20 visitor and then a visitor and then a conference 20 Q  And when did you -- when was the last tine you
21 participant for sonething like five different years at 21 reviewed this list of publications?
22 Nuffield College, xford University. 22 A Sonetine earlier this year. | believe | could
23 And let me see if |'ve nmissed sonething. 23 probably tell you, because it lists as ItemP-7, as the
24 Ch, yes. Sure. Inaddition, | have been a 24 seventh itemunder ny books and -- published books that
25 visiting scholar in Germany at the Lhiversity of 25 are either singly authored or jointly authored, there's a
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1 2025 book. And that book has only been recently actual |y 1 There are a large nunber of articles over a bunch
2 published. 2 of -- over many years that are in the formof, hmm |
3 So it must be the case that it would be -- sorry. | 3 really should go back and finish this.
4 It would be a sufficiently short time ago that that book 4 Q That is what you get to do when you're a
5 would have been indeed a published book because that wes 5 professor emeritus; right?
6 published in 2025. 6 A Yes. It isoneof the things that one is able to
7 Q Sol amseeing in your list Nunber 226, which is 7 do as a professor eneritus who remains highly active
8 2024, Efective District Magnitude that you wote with -- 8 professionally.
9 I'Il probably butcher these names -- Daniel Bochsler? 9 Q | want toshift our focus onto this specialized
10 A It's Daniel Bochsler, as he pronounces it, as 10 field of redistricting that you have been a part of for
11 best | can pronounce it. 11 nmany years; correct?
12 Q Is that the last publication that you have 12 A Yes.
13 witten? 13 Q CGanyou briefly share with us how you ended up
14 A It's the last -- 14 getting involved in the field of redistricting?
15 Q It'sthelast one onthis list. I'mjust making |15 A Yes. Again, just give ne a nonent to consult ny
16 sure that since you've -- 16 CVsol get the right years.
17 A Rght. dve ne a monent to check. 17 In roughly 1980 -- vyes, in about 1980, | had been
18 It's not the last publication because there is a |18 working as a mathematical | y-oriented political scientist
19 2025 publication, which | previously identified for you. 19  onissues having to do broadly with the topic of
20 Soit is not the last publication. 20 representation.
21 Q But that is a book, and these are, | think, 21 In 1972, there was an edited book published by a
22 articlesinthis list? 22 very -- at the time, very well-known scientist at the
23 A Yes, that's right. 23 University of California Berkley whose nane is Nel son
24 And the last article that | list is actually 24 Pol shy -- whose nane was Nel son Polshy. And this was an
25 forthcomng, and that woul d be 2026 forthcomng. That is |25 edited book on redistricting in the 1970's.
Page 23 Page 25
1 ItemR129. 1 And | read this book or the articles in this
2 Q kay. The Rlist? 2 book, and | realized, given ny interest in representation,
3 A Yes. Those would be research notes that are 3 that looking at issues of redistricting was a natural area
4 shorter than the usual acadenic article. 4 given ny conbination of interests and talent.
5 Q Sothelast -- but what |'masking is about your 5 And so | noved at that point somewhat away from
6 longer articles. 6 the previous area that | had been working on, to a large
7 226, which is right above your Rlist, has 7 extent. Nanely, to study the process of jury-making
8 Affective District Magnitude. Is that the last -- 8 decisions and to focus -- for a while, at least, then
9 A Yes, that is the last itemon the CV under the 9 continuing now for decades -- on redistricting.
10 category Professional Articles in Print. 10 And that led ne to, in 1981, organize a
11 Q kay. And you're not aware of any other articles |11 conference at the University of California Irvine on
12 that you've witten that should be on there since that 12 redistricting. That conference actually resulted in an
13 day? 13 edited book with three co-authors.
14 A N, there are no additional published articles. 14 Aaron Lippert (phonetic), who is the past
15 Q  And you used the word "published." Does that 15 president of the American Political Science Association
16 mean that you are working on sone other articles that are |16 and one of -- perhaps one of the two or three best-known
17 in peer reviewright now? 17 scholars in the conparative study of election rules and
18 A A the noment, I'mnot working on anything which |18 processes.
19 isin peer review but | have a -- largely because ny time |19 Howard Scarrow, who was a col | eague of nine at
20 in 2025 was taken up with finishing the book that came out |20 the University of California -- sorry -- State Uhiversity
21 in 2025, S0 2024, '25, | really focused on the 2025 hook. |21 of New York, though at that time | had already left the
22 There are a nunber of articles which are in a 22  Sate Wniversity of New York. But Scarrow wes al so
23 formthat | anticipate that | will conplete themand 23 interested and had witten about redistricting alsoin the
24 submt them There are probably at least two or three of |24 context of Canada, because he was a Canada specialist.
25 those, perhaps -- perhaps more. 25 And then Robert MCay, who was -- | think he
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1 had --well, | should say had been. | don't believe he was | 1 issues of Constitutional design.
2 then, but he had been the dean at New York Uhiversity Law | 2 Q Can | stop you there for a second?
3 Shool . 3 A O course.
4 So | was able to suggest to these other scholars 4 Q  Have you taken any Constitutional |aw classes?
5 that the tinming woul d be good to put together a set of 5 A N
6 scholars, nostly political scientists, but at |east some 6 Q Ckay. So when you're talking about
7 others, as well. | believe at |east one mathenatician, 7 CQonstitutional design, howdid you get the -- how do you
8 and | believe -- though | don't really remenber -- at 8 frame that?
9 least one |aw professor who were interested in 9 A Wth respect to the particular book that we are
10 redistricting. And | organized that conference in 10 nowtalking about, it's the Federalist Papers. Soit is
11 California, in Laguna Beach, California, in 1981, and as | |11 Constitutional design not froma current |egal perspective
12 say, published the edited collection of papers fromthat 12 with respect to Constitutional questions and/ or
13 conference in 1982. 13 interpretation by the U S Suprene Court, but it is going
14 Do you wish ne to continue? Because that takes 14 back to the foundi ng and asking how the founding fathers
15 e up through the publications. 15 and, in particular, James Madison, viewed representation,
16 Q  Ckay. 16 viewed the role of the president and viewed the role of
17 A Then we nove on, bhecause | continue to have a 17 the courts, viewed the role of the legislature, et cetera.
18 very, very strong interest in methods of representation 18 Q Ckay. And I'mgenerally wanting to go to where
19 and, in particular, electoral rules. The rules of all 19 you first becane an expert witness. Howdid you first
20 sorts that are used to elect candidates to legislative and |20 becone an expert witness on this topic?
21 other offices. 21 A I first becane an expert witness -- here I'm
22 And in the study of electoral rules, while the 22 going to have to go back again and consult the CVto
23 particular voting rule that is used for, say, the state 23 renind nysel f of the sequence.
24 legislative elections or Congressional elections in the 24 Ah, thank you. Having now refreshed ny nmenory
25 United States and other countries woul d be the central 25 withny Qv
Page 27 Page 29
1 focus, there are also related questions about election 1 The first case in which | was invol ved was a case
2 processes, things like, for exanple, termlints, which | 2 called Carstens v. Lanim And in that one, | was a
3 later wote about. 3 consultant to the Republican Party. And the issue there
4 And al so redistricting. Because redistricting 4 was the legislature had failed to create a map, and so
5 clearly has an inpact on which candi dates choose to run 5 there were, as | recall -- as best | can recall,
6 and which candidates are el ected under different voting 6 alternative maps that were being presented to the court.
7 rules and different naps. 7 And | testified about these alternative maps. That woul d
8 | continued ny interest in the study of 8 have been the very first court case that | was involved
9 representation, continuing also wth ny friend and past 9 in
10 president of the Anerican Political Science Association, 10 Q  And what year was that?
11 then at the Uhiversity of California San Diego, Aaron 11 A That would have been 1982. So this is roughly
12 Lippert, and we co-edited two books, one called Choosing 12 coternminous with ny work as in the redistricting area that
13 an Hectoral System which is exactly what its name 13 led to the publication of the 1982 book. And it is the
14 suggests. 14 conference that | co-organized on redistricting and
15 Nanely, we look at different ways in which 15 representation issues nore broadly which brought ne to the
16 different countries choose menbers of a legislature and 16 attention of various individual s who were invol ved or
17 then electoral laws and their political consequences, 17 potentially involved in litigation.
18 which, again, is exactly what its title would suggest. It |18 Then to continue the story, | goin 1982, again,
19 looks at different electoral rules and what consequences 19 as aconsultant, nowto the special master. So thisis --
20 they have for party representation, for voter turnout, and |20 this is ny earliest experience not as a special master but
21 for voter interest, et cetera. 21 as aconsultant to a special naster.
22 Now, | continue ny work on representation broadly |22 And again, the invol venent comes because the
23 because representationis -- if youwll, if youthink of |23 legislature failed to enact a planin atinely fashion, at
24 a Venn diagram representation is bordered by 24 vhich point a court becane involved in crafting an
25 (Qonstitutional design. And so | have been interested in 25 alternative map -- actually, maps, because it was Congress

Www. trustarray. com
844-817-1080



http://www.trustArray.com

Case 2:25-cv-10616-JLS-WLH-KKL

Document 142-3

Filed 12/10/25 Page 11 of 85

Page ID #:6072

DAVI D TANG PA vs GAVI N NEWSOM

Bernard G of man on 12/ 04/ 2025 30..33
Page 30 Page 32
1 and both branches of the legislature -- in the event that 1 was challenging those districts as violations of Section 2
2 the legislature itself failed to enact ampinatinely 2 of the Voting Rghts Act.
3 fashion. 3 Q Now inthe case that eventually went to the
4 As | recall, the legislature ultinately did enact | 4 Supreme Court -- and | believe | sawin your report a
5 anap, and that nap was the map that was actually used in | 5 couple mentions to footnotes of the Supreme Court
6 the subsequent election. 6 decision, where it directly mentions you.
7 Q kay. I'mgoing to junp ahead here just alittle | 7 A Yes.
8 hit. 8 Q Wy don't you -- you know, |'ve seen that, but
9 A Unh-huh. 9 why don't you, to the best of your recollection right now
10 Q Jingles. Howdid you first get involved inthat |10 tell us what your conclusions were at the district court
11 particular case? 11 level on this particular case.
12 A Inldingles, | was approached by the NAACP Legal 12 A M conclusions affected most of the multi-nenber
13 Defense Fund, which was the principal plaintiff in that 13 districts and were that those particular multi-menber
14 case, and asked whether | could provide expert witness 14 districts violated Section 2 of the Voting R ghts Act
15 testinmony on issues having to do with the effects on 15  because effectively, they were stacked -- stacked being
16 minority representation of multi-menber districts. 16 another technical termin the redistricting literature --
17 And multi-menber district is adistrict which 17 in such a fashion as to submerge mnority voting strength
18 elects not just a single individual, as we are used to 18 inthe voting strength of non-minority white voters whose
19 thinking of for Congressional elections, say, but rather, |19 interests were not the sane with respect to electing
20 elects miltiple individuals at once, often, not always, 20 minority officials to office.
21 under a rule sonething |ike those individual s who receive |21 And then | also -- at least -- there was at |east
22 the highest vote tally in a vote for Ksituation. 22 one, maybe nore than one, single-seat district that was
23 Wiere there are K seats to be filled, the K 23 also being challenged in the Thornberg versus Jingles
24 individual s who receive the highest vote tally will, in 24 case. Actually, in Jingles versus Edmondson and
25 fact, be elected. That would be one of the standard 25 ultimately in Thornberg versus Jingles.
Page 31 Page 33
1 nethods of multi-nenber district elections. There are 1 Q kay. | think we're going to start going through
2 other nethods that |'ve testified to in other instances, 2 your report fromtop to bottom so if you want to kind of
3 but that would be one of the -- perhaps the central thing | 3 nove to the first page of your report, and we'll just kind
4 wvhich | was initially asked to review 4 of start moving through.
5 Because | had -- | either had or was about to 5 And again, the first thing | want to do is cover
6 wite something about the rule of multi-menber districts 6 the topic that you saidis not in your report but that you
7 inrepresentation. 7 have opinions of, and that was your opinions of Tom
8 But there were also other issues in the Jingles 8 Brunell's report. So what are your opinions about Tom
9 versus Edmondson case, which is the precursor to Thornberg | 9 Brunell's report?
10 versus Jingles. This is a case where new | anguage had 10 A The nost -- single-most inportant opinionis that
11 been added to Section 2 of the Voting Rghts Act, and 11 there is no statement in Dr. Brunell's report that is
12 there was an issue -- and there was a suit brought by the |12 directly relevant to the question of whether or not race
13 Legal Defense Fund alleging that particular districts in 13 or partisanship is the preponderant motive or has the
14 North Garolina, both single-seat districts and milti-seat |14 preponderant effect. There sinply is nothing in the
15 districts, violated the |anguage of the Voting Rghts Act |15 report that deals with this question.
16 as it had been anended in, as | recall, 1980, 1982. 16 Q Ckay. MNow in preparing this report, you never
17 And so | was asked by the Legal Defense Fund to 17 talked to Paul Mtchell; correct?
18 provide testinony bearing on the Section 2 claimthat was |18 A That is correct.
19 being brought. 19 Q And you did not talk to any state legislator; is
20 Q And I'massumng you weren't asked to be giving 20 that correct?
21 legal opinions of what the VRA neant as a result of that 21 A Yes.
22 anendment in 1982; is that correct? 22 M5 HASAN  (bj ection; |eading.
23 A That is correct. | was being asked to provide 23 M MUSER kay.
24 factual evidence about particular aspects of electionsin |24 THE WTNESS. Mo, | did not speak to any nenber
25 the State of North Carolina where the Legal Defense Fund 25 of the state legislature.

Www. trustarray. com
844-817-1080



http://www.trustArray.com

Case 2:25-cv-10616-JLS-WLH-KKL

Document 142-3

Filed 12/10/25 Page 12 of 85

Page ID #:6073

DAVI D TANG PA vs GAVI N NEWSOM

Bernard G of man on 12/ 04/ 2025 34..37
Page 34 Page 36
1 BYM MUSER 1 And thus, in an effects-based test for racially
2 Q (kay. Dd-- do you know what software Paul 2 polarized voting at the general election |evel, voting
3 Mtchell used when putting the naps together? 3 indeed woul d be polarized along racial lines, where
4 A No, | do not. 4 nost -- where nost of the voters who are white are
5 Q kay. Do you know what data he was |ooking at 5 Republican, and many of the voters who are Denocratic or
6 when he put the nap toget her? 6 some of -- even sone of the voters who are Denocratic are
7 A Yes. It's the data -- to the best of ny 7 Hspanic.
8 understanding, it's the data that is posted on the 8 Q Now in preparing your report, did you only ook
9 legislative website. 9 at Congressional elections?
10 Q kay. And do you know which -- what -- whether 10 A In--no. That is-- no, that's not true,
11 he was looking at politics or race when he was drawing the |11 because there is nention of a variety of elections in
12 lines? You don't know, when he was actual ly draw ng the 12 Dr. Brunell's report. And in reviewng that report, |
13 lines, what was on the screen? 13 reviewed the things that he said about state legislative
14 M5. HASAN  (j ecti on; conpound. 14 elections, gubernatorial elections, et cetera.
15 THE WTNESS. | don't no -- sorry. | have no 15 And it alsois the case that | reviewed
16  know edge of what Paul Mtchell did. Period. 16 Dr. Trende's report. And Dr. Trende reports information
17 BY MR MAUSER 17 about, among other things, the US. presidential election
18 Q kay. Have you ever talked to Paul Mtchell? 18 and also a 2022 gubernatorial election and also, if I'm
19 A N 19 renenbering correctly, a 2024 senatorial -- US Senate
20 Q  Ckay. 20 election.
21 A But let neclarify that. Wen | said | have no 21 And further, as | testified -- or sorry. As |
22 know edge of what Paul Mtchell did, | neant with respect |22 stated in ny report, | reviewed the electoral and
23 to the software and the question that you previously 23 denographic data that is available in the website of the
24 asked. | obviously have know edge of what Paul Mtchell 24 legislature, and that includes a variety of data.
25 did because there is a Prop 50 map. 25 And | also, as | indicated in ny report, reviewed
Page 35 Page 37
1 Q Fair enough. 1 the 2000 and -- the Prop 50 map and the CRC map using
2 Do you have any other opinions about Tom 2 Dave's Redistricting App. And that app contai ned
3 Brunell's report? 3 information about a nunber of different elections in
4 A Qher thanits irrelevance to racial 4 California over the time period fromroughly this century.
5 gerrymandering, there is a question about a concl usion 5 | don't renmenber exactly what elections are in there, but
6 that he reached with respect to racially polarized voting 6 it does include the elections referenced by Dr. Trende.
7 patterns. He finds that there are no -- that in the state | 7 Q kay. Do you know how many Republican H spanic
8 as awhole, votingis not racially polarized. 8 assenbl ymen there are?
9 Wiet her or not that conclusion is correct -- 9 A N
10 because | have not done -- redone his analysis -- it is 10 Q Do you -- so you do not know how nany Republican
11 not correct to say that there is no racially polarized 11 Hspanics have been elected in districts that have a
12 voting in the state at the level of Congressional 12 Hspanic ngjority?
13 districts or state legislative districts. 13 A N, | do not.
14 Q Wiy do you say that, and what do you base your 14 Q  And do you know how many Republican H spanic
15 opinion on? 15 senators, state senators, there are?
16 A | base ny opinion on the fact that in 16 A Hwnany? No, | do not.
17 Dr. Brunell's report, he indicates that elections in 17 Q Ckay. So when you nade the statenent that
18 California are alnost perfectly correlated wth party. 18 Hspanics predomnant|y vote for Denocrats and that they
19 And | would add to that fact the fact whichisin |19 don't vote for Republicans, you have no -- you have not
20 ny report that Hspanics are very heavily Democratic 20 looked at any of the state |egislature races in reaching
21 voters. 21 that conclusion that you nade?
22 Conbi ni ng those two facts, one reaches the 22 M5 HASAN  (bj ection; |eading.
23 conclusion that in an election where a Republican is 23 THE WTNESS. It is -- | have not |ooked at the
24 elected, Hspanics inthat district are extrenely unlikely |24 state legislative races, but it is also the case that
25 to be voting for the Republican rather than the Democrat. |25 candidates who are Republican may be el ected even in
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1 heavily Hspanic seats if Hspanic turnout levels are low | 1 And noreover, they do not point uniformy in the
2 Sowithout detailed analysis, | cannot respond beyond 2 direction that Dr. Trende apparently is clainmng that they
3 saying | don't know 3 point. MNanely, inhisview as | readit, conpactness
4  BY MR MEUSER 4 scores are inproved in his hypothetical maps as conpared
5 Q Have we conpletely gone through all of your 5 to the Prop 50 map.
6 opinions regarding TomBrunell's report? 6 But when you actual Iy I ook at the nunbers
7 A Yes. 7 reported in his report, what | found is that of the two
8 Q Wy don't we go ahead -- you have a lot more 8 standard neasures for conpactness, the Pol shy Popper
9 opinions about Sean Trendy's report, so why don't we go 9 Measure and the Riat Measure (phonetic) -- Pol shy Popper,
10 ahead and cover those now 10 P-0-l-s-b-y. And Popper is P-o-p-p-e-r. The definitions
11 A Yes. 11 of these measures are given in Footnote 36 of the report,
12 Q Andthat starts on Page 0012 of your -- 12 on Page 13.
13 A Yes. Sorry for interrupting. Yes, it starts on |13 That of these two standard measures of
14 Page 0012 of ny report. 14 conpact ness, one of themhas sone mnor -- very mnor
15 Q kay. Let's gothroughit in detail. 15 inprovenents in Dr. Trende's maps as conpared to the
16 Wat is your overall conclusion of Dr. Trende's 16 actual Prop 50 map.
17 report? 17 And the other goes the exact opposite direction.
18 A That Dr. Trende's report does not support the 18 But again, the differences are, in ny view nnor,
19 conclusion that race was a preponderant notive inthe map |19 effectively trivial. Sothat's why | refer toit as both
20 as a whole even, and it does not support the concl usion 20 cherry picking and nitpicking, because -- cherry picking
21 that race was a preponderant notive in (D13. 21  because Dr. Trende is basically only calling attention to
22 Q kay. And would you like to break that down? 22 one of the two standards of conpactness. N tpicking
23 A That -- | gave you a two-part answer. The first |23 because the differences to which he calls attention are so
24 part was that race was not a preponderant notive in the 24 mnor that effectively -- I'mnot sure howlarge a nit is,
25 map as a whole for the very sinple reason that Dr. Trende |25 hut effectively, they are very mnor.
Page 39 Page 41
1 only talks about District 13, which is not the map as a 1 BY M MUER
2 whole. 2 Q  And over the course of the last -- you know
3 The next part of ny answer was that Dr. Trende's 3 since you got your Ph.D and you went into redistricting,
4 evidence about racial preponderance involves -- and | use | 4 you have had the opportunity to draw naps many tines;
5 the words "nitpicking" or “"cherry picking" the data. 5 correct?
6 And | also woul d add, though | don't say it in 6 A Yes.
7 this report, that essentially what he's saying is 7 Q  And when you are drawing maps, you pay a lot of
8 irrelevant to a conclusion as to whether or not race was 8 attention to the lines that you draw is that correct?
9 the preponderant notive in even (D 13. 9 A Yes.
10 Q Anything el se? 10 Q  And you have -- have you ever drawn a nap based
11 A Qher than the specific facts that | cite toin 11 upon race, with race as a factor of why you were draw ng
12 supporting the concl usion. 12 the lines?
13 Q Soyouclaimthat Dr. Trende nitpicks the data. 13 A Yes, in Section 2.
14 Isn't that -- woul dn't sonebody el se say that that's 14 Q (kay. Sotell ne about that. How had you
15 paying attention to details? 15 nade the -- strike that.
16 M5. HASAN (bjection; leading. Calls for a 16 Wien you were drawing a Voter's Rghts Act
17 hypot heti cal . 17 district, howdid -- what was the process that you went
18 THE WTNESS: | amquite specific as to why | 18 through that told you you had to draw a Voting R ghts Act
19 believe Ir. Trende nitpicked the data. He makes 19 district?
20  conparisons about conpactness scores between hypothetical |20 A | would-- inthe map drawing that | have done
21 maps that he drew and the nap that -- the Prop 50 nap. 21 for courts, | do not begin with voting rights districts.
22 Wien you actual |y examine the specific nunbers 22 | began -- | begin with the racial and popul ation
23 that he used, it turns out that the conpactness scores 23 denmography. And | ook to see whether it is -- whether
24 differences to which he calls attention are essentially 24 drawing a map according to neutral principles, one arrives
25 trivial. 25 at asituationin which there are districts wth
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1 substantial H spanic popul ation. 1 THE WTNESS.  Any anal ysis that | would perform
2 If there are denonstration maps available, then| | 2 is --involves an intense |ocal appraisal of circunstances.
3 would examine the question of whether or not a 3 It isinappropriate to seek to generalize across all
4 denonstration map presents an additional citizen voting 4 Hspanics. Rather, one |ooks specifically at particular
5 age mgjority mnority district, and in which case, | would | 5 areas.
6 consider whether or not that district, hypothetically 6 BY M MUSER
7 drawn as anillustrative map, woul d be appropriate for a 7 Q If you vere looking at the State of California
8 court to adopt inny viewas a political scientist seeking | 8 and Hspanics in California, howwould you break out those
9 to provide conpliance with the political science 9 areas?
10 definition of opportunity to elect or whether or not there |10 M5 HASAN  (bjection; calls for specul ation.
11 night be other alternative configurations of districts 1 THE WTNESS.  Here | don't understand what you
12 which coul d al so continue to provide mnorities with an 12 nmean by the question.
13 equal opportunity to participate in the political process |13 BY MR MEUSER
14 and to elect candidates of choice that would not require 14 Q Vell, | believe you just said it takes --
15 the mnority popul ation to be as large as 50 percent 15 A Sorry. If you're asking me what -- to clarify,
16 citizen voting age. 16 what | just said, then I'Il be happy to do so.
17 Q (kay. Let's break that down. 17 Wiat | just said was it requires an intense |ocal
18 You said opportunity to elect, and you gave a 18 appraisal, which involves |ooking at the specific election
19 political science definitionto that. Were do you get 19 whichis at issue. So one would look at a particul ar
20 that definition? 20 CQongressional district or a redrawn Congressional district
21 A That one, | think it would be fair to say | get 21 to see how Hspanics in that area were voting.
22 fromnyself. 22 Q  So when you say local, inthis particular case
23 Q (kay. Sothat is -- when you say political 23 you're talking about a Congressional district?
24 science definition, that is your definition of an 24 A Yes, that is correct.
25 opportunity district? 25 Q Soyouwouldn't look at L.A County as a whol e
Page 43 Page 45
1 A N, it's adefinitionwhich| have offered and 1 because that's multiple Congressional districts?
2 which | think it is fair to say would be used by nost 2 M5 HASAN  (bjection; calls for specul ation.
3 other experts. That istosay, it is by alnost -- as a 3 Inconplete hypothetical . Leading.
4 verbatimtranslation of the term it is adistrict in 4 THE WTNESS. | would look at L.A County as a
5 which minorities have an equal opportunity to elect. That | 5 whole or the state as a whole, only using one of the
6 istosay, inboththe primary election and the general 6 standard tools of racial block voting analysis, which I've
7 election, they have a realistic opportunity to elect a 7 used in many cases, which involves the projection of
8 candidate of choice. 8 results fromstatew de races into particular local areas
9 Q  And when you say candidate of choice, what do you | 9 where we are effectively looking only at what is the case
10 mean by that? 10 inthe particular Congressional district or other
11 A Acandidate of choice is a candidate of 11 legislative district or other local area.
12 preference of the mnority conmnity. That is tosay, in |12 But we are inputting information about that
13 aparticular election contest, candidate of choice is the |13 district which comes fromraces -- contests, sorry --
14 candidate whoma majority of the mnority -- of the 14  which are not solely linmted to that district.
15  mnority community woul d support. 15 BY MR MEUSER
16 Q  And how do you deternmine what the mnority 16 Q Sowe used for the first tine racial polarized
17 community supports? Because |'massuming that a Hspanic |17 voting, and so I'mgoing to -- you know, what is your
18 in Central Valley is going to have a different opinion 18 understanding of the definition of racial polarized
19 than a Quban in Florida and different than maybe a bl ack 19  voting?
20 Arericanin Atlanta, Georgia. 20 A M understanding is the testinony that | provided
21 So as a -- as you are an expert witness tryingto |21 as a political scientist in Thornberg versus Jingles that
22 deternmine what the choice of this mnority conmnity is, 22 racially polarized voting occurs in a two-racial
23 what steps do you go through to figure that out? 23 situation. Life gets conplicated when we have multiracial
24 M5, HASAN  (bjection; compound. Calls for 24 categories. But when there are two racial groups, white
25 speculation. Inconplete hypothetical . 25 or nonwhite or H spanic and nonH spanic, racial block
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1 voting occurs when a majority of the menbers of one group | 1 if | only mentioned Hspanic. There are other racial
2 vote against or for candidates of their own group and not 2 categories, Asian-Anerican, Pacific Islanders, for
3 for candidates of the other group candi dates. 3 exanple, who are found in Galifornia. So --
4 And candi dates of the other group neans 4 M MUSER Ckay. And | didn't ask ny court
5 candidates supported by the other group, not candidates of | 5 reporter. |s there a set time when you like to take short
6 agiven ethnicity. 6 breaks?
7 Q Soif I heard you right, racial polarized voting, | 7 THE REPCRTER  Every hour, usually. But 1'mokay
8 as you just defined it, was when there was a hlack and 8 right now
9 white, when there is two choices; correct? 9 M MUSER Ckay. And the witness?
10 A Black/white. H spanic/nonH spanic. Yes. 10 THE WTNESS:  Yeah, shortly. But I'mfine right
11 Q kay. Howdoes that formila change when you have |11  now
12 mitiple racial categories? B ack, white, Asian? 12 M MUSER (kay. Usually around the hour nark,
13 A That now becones a |egal question. 13 | like to check with everybody.
14 Q kay. And you're not prepared to give that -- 14 BY MR MEUSER
15 A That is correct. 15 Q Are you prepared to testify in court the week of
16 Q And I'mgoing to go ahead and finish ny question |16 Decenber 15th?
17 so we just have it clear. 17 A Yes.
18 So you're not prepared to give a legal answer 18 Q  Between today, after your deposition, and that
19 what racial polarized voting means when you have three or |19 hearing, what are you planning on doi ng?
20 four racial categories? 20 M5. HASAN  (bjection; calls for privileged
21 MS. HASAN  (bjection; conpound. 21 information, potentially.
22 THE WTNESS.  Let e clarify. 22 THE WTNESS. | think ny -- | believe the best
23 In asituation where we can present the 23 answer that | can give is enjoy ny wife's conpany.
24 information about racially polarized voting as a two-group |24 BY MR MEUSER
25 situation, H spanic/nonH spanic, then the standard nethods |25 Q There are no materials that you are anticipating
Page 47 Page 49
1 of racially polarized voting apply. 1 review ng between now and then?
2 In a situation where one mght be trying to 2 M5 HASAN  (bjection; calls for specul ation.
3 establish racially polarized voting patterns for specific 3 THE WTNESS. At this time, | have no -- | have
4  mitiethnic categories across different other candidates 4 not been provided any materials for me to review It
5 of other ethnic categories, that -- the question of howto | 5 would -- again, it would be speculation as to whether or
6 doracially polarized voting in that conplicated situation | 6 not something mght be given to ne which would require ne
7 is at this stage a legal question. 7 toreviewit prior to Decenber 15th.
8 BY M MUER 8 BY M MUER
9 Q kay. And you woul d agree with ne that 9 Q  Wen you decided to take this case, were any
10 California has nore than two races? 10 assunptions given to you by counsel as to -- in preparing
11 M5. HASAN  (ojection; |eading. 11 your report?
12 THE WTNESS.  Thi's becomes a tricky question. 12 A N
13 Is -- are Hspanics a race? M own personal view |13 Q Inpreparing your report, | see that there is a
14 and ny view as an expert is -- the answer to that is no, 14 list of documents that were given to you by opposing
15 based on census data. Hspanics identify as often -- 15  counsel .
16  sometines identify as being Hspanic. Sometines identify |16 A Yes.
17 as other. Sonetimes identify even as white. 17 Q Is that conplete?
18 But nore inportantly, on the census thereis a 18 A It is conplete subject to the corrections that |
19 separate question that addresses the issue of Spanish 19 nade earlier in this deposition by identifying two
20 heritage. So | personally -- as an expert, | do not 20 additional docunents. But they were not given to ne by
21 regard Hspanic as a racial category. 21 counsel. They were ones that | independent!y sought out.
22 M MEUSER Can you read back ny last question. |22 Q Ckay. | seein your report you talk about
23 (Record read.) 23 looking at CVAP data fromGCalifornia Satew de Database.
24 THE WTNESS:  Yes, | believe that | responded to |24 A Yes.
25 that question by indicating there are races. | apologize |25 Q  Approximately how much tine did you spend in that

Www. trustarray. com
844-817-1080



http://www.trustArray.com

Case 2:25-cv-10616-JLS-WLH-KKL

Document 142-3

Filed 12/10/25 Page 16 of 85

Page ID #:6077

DAVI D TANG PA vs GAVI N NEWSOM

Bernard G of man on 12/ 04/ 2025 50. .53
Page 50 Page 52
1 database? 1 arethe things that | asked himto do.
2 A | personally spent relatively little because I 2 Q Prior toinstructing your research assistant to
3 had a research assistant do the conversion of that datato | 3 do this work, had you researched any concl usions regarding
4 the DRAnap. | didindeed reviewit to establish what was | 4 this case?
5 there. 5 A Let ne think about that one for a noment. |'m
6 Q  Wen you say that you spent 100 hours on this 6 honestly not sure because | brought the research assi stant
7 project, is that 100 hours that you spent onit, or does 7 inwho has been ny research assistant in other cases where
8 that include the tine that your research assistant spent? | 8 |'ve served as special naster fairly early on.
9 A No, that would be ny time. That's ny tine. 9 | believe that | had reached some prelininary
10 Q Do you know how much time your research assistant |10 conclusions sinply by reviewing the -- Dr. Trende's report
11 spent on helping you gather naterials or whatever they did |11 and Dr. Brunell's report and the docunents that were
12 associated with this report? 12 provided me by counsel. So that anything after that would
13 A Sonething like 30 -- 30 hours, some nunber |ike 13 have been confirmatory to ny initia beliefs about the
14 that. Possibly 40. 14 relative balance of evidence for partial -- for racial as
15 Q  And you only have one research assistant? 15 opposed to parts and preponderance.
16 A Yes. 16 But much of -- most of -- perhaps close to all of
17 Q Adistheonly thing they did was dealing with |17 the evidence that | relied onis the evidence that is
18 the CVAP data fromthe California Statew de Database? 18 reflected in Tables 1 through 3 and el sewhere in the
19 A No, they dealt with all of the data fromthe 19 report. And that cones after | got the materials -- data
20 California database. They converted that data. And 20 materials to facilitate ny own analysis of the data.
21 there's actually two different data sets that are on that |21 Q  So what was your prelimnary -- after reading the
22 website. Actually, three different data sets. Mybe it's |22 pleadings and reading the stuff that the plaintiff or that
23 four different data sets. 23 your counsel gave you, hbut before you sent your research
24 Because you al so need to have the bl ock 24 assistant off, what were your prelininary opinions that
25 equivalency files and the shape files, so they have -- ny |25 you had regarding Trende's report and BrunelI's report?
Page 51 Page 53
1 research assistant has the technical skills that | do not 1 A M prelinnary opinion was that Trende's report
2 have to do these conversions of data to input that data 2 didnot sustain the claimthat he was making for racial as
3 into Dave's Redistricting App. 3 apreponderant notive either in the CD-13 specifically or
4 And at ny direct instructions and only with 4 inthe state as a whole. M prelinnary conclusion was
5 respect to the things that | specifically asked himto do, | 5 that Dr. Brunell's report contained no assertion that race
6 ny research assistant woul d provide data charts, charts 6 was a preponderant notive.
7 that are nowreflected in Tables 1 through 3 in ny report. | 7 MR MEUSER Let's go ahead and take a five,
8 And because ny research assistant is bright 8 ten-nmnute break.
9 enough, | would al so have ny research assistant proof not 9 (Recess.)
10 for substance, but for typos and for things like that and |10 MR MEUSER Back on the record.
11 verify that | did not inadvertently, when | was doing ny 11 BY R MEUSER
12 own anal yses, made typographical errors in suming or 12 Q Dr. Gofman, you do understand you're still under
13 correcting -- or sorry -- or entering the data. 13 oath?
14 Q So what instructions did you give your research 14 A Yes.
15 assistant? 15 Q (kay. Solet's go back to when you have drawn
16 A | believe | just answered that question. 16 nmaps for the VRA where you had to use race as a factor in
17 Q Sothere's no other instructions that you have 17 drawing the maps because VRA analysis required it.
18 given your research assistant other than what you have 18 You renenber us tal king about that before the
19 just told us? 19  break?
20 A As far as | can renenber, to the best of ny 20 A Yes.
21 recollection, | instructed himto take data, enter it, 21 Q Ckay. Wen -- what is the criteria that you use
22 take data, prepare charts, take data, prepare tables, 22 that tells you you are pernmitted to use race in draw ng
23 reviewny own expert wtness report to nake sure that the |23 lines?
24 nunbers that | entered matched the nunbers that he had -- |24 A Nowyou're asking ne a | egal question.
25 that he had generated at ny direct instructions. Those 25 | take -- when | work for courts, | take
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1 instructions fromcourts. 1 M5, HASAN  Qounsel, these questions are getting
2 Q Sowhen acourt tells you you can use race to 2 pretty afield of the report. | think the question was
3 drawthis VRAdistrict, that is when you do it; correct? 3 supposed to be related to the report, as you said earlier.
4 A Essentially, when the court gives me instructions | 4 M MUSER Véll, you can nmake your objections.
5 toremedy a VRAviolation, then | will try and drawa VRA | 5 BY MR MEUSRR
6 conpliant district. Soit's-- it all depends on what 6 Q Ddyoucreate any -- or did you use any mapping
7 the -- what the legal status of the case is. Is it one 7 software as a part of your report?
8 where there has heen a court finding that there was a 8 A Apart of this report?
9 violation of Section 2, and is the court asking me to 9 Q VYes.
10 remedy that violation of Section 2 by drawing a VRA 10 A Yes.
11 conpliant district. 1 Q Wat software did you use?
12 Q Qher than a court, have you ever been asked to 12 A Dave's Redistricting App.
13 drawa VRA conpliant district? 13 Q Isthat the only thing you used?
14 A Yes. 14 A Yes.
15 Q Wat were those circunstances? 15 Q Now | personally have never -- | have heard of
16 A Those woul d be circunstances where a litigant was |16 Dave's Redistricting App, but | have not used it. Wat --
17 arguing that there had been a Voting Rghts Act violation, |17 are there features init that allowyou to | ook at
18 and as part of the materials submitted by the litigant, a |18 different demographic data?
19  demonstration map woul d have been part of that -- of those |19 A Yes.
20 mterials. 20 Q Wat are the various demographic data that you
21 Q  And when was the last time you drew a 21 are allowed to turn on or turn off?
22 denmonstration map for a litigant? 22 A There is denographic data as to race and
23 A dveneannute. | have to think. 23 ethnicity, Hspanicity or Latino status. Thereis
24 Twenty-five years ago, 30 years ago. 24 denographi c data on voting age popul ation. There is data
25 Q  Wen was the last time you drewa VRA -- VRA 25 on citizen voting age popul ation. There's data on
Page 55 Page 57
1 district at the behest of a judge? 1 population, again, broken down by various types of
2 A Llet's see. That would be -- give me a monent. 2 categories, and there would be available election data of
3 Probably 2022, where | woul d be actually drawing a nap. 3 various sorts.
4 Q Wuld that have been Virginia? 4 Q Now part of your -- strike that.
5 A That woul d have been North Carolina and al so 5 In preparing for your report, did you create any
6 Mrginia 6 naps for the Sate of Galifornia?
7 Q kay. And Mirginia, you worked with Sean Trende? | 7 A N
8 A Yes, that's correct. 8 Q Ckay. In preparing your report, when you wvere
9 Q  And who did you work with in North Carolina? 9 looking at Dave's App, did you have the opportunity to,
10 A InNorth Garolina, | did not have anyone with 10 you know, turn off the racial data?
11 whom| worked, though | had ny research assistant. 11 A I'msorry. That is a question only that makes
12 Q Now you have never been retained by a 12 sense in the context of actually doing naps.
13 legislature to drawa set of maps fromscratch; is that 13 Q kay.
14 correct? 14 A The datais there.
15 A Tothe best of ny recollection, yes, that is 15 Q Yes. But are you able to filter it? Solet's --
16 correct. 16 sorry?
17 Q Ckay. But you would be capable of doing that if |17 A Sorry. M fault. | interrupted you.
18  sonebody asked you? 18 Inprinciple if | were doing maps, it is
19 A | would be capable of doingit, but it ishighly |19 possible to elimnate the flagthat is aracia or ethnic
20 unlikely that | would choose to doit. | have avoi ded 20 data, yes.
21 over the course of ny entire career of working in 21 Q Ckay. So when you were |ooking at Congressional
22 situations that would require me to do anything other than |22 District 13, Sean Trende's report, did you ook at that
23 neutral districting or districting in conpliance with 23 district through Dave's Redistricting App?
24 federal law 24 A Yes.
25 Q ay. 25 Q And didyou filter through and look at it in
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1 different ways by turning certain filters on and turning 1 So the first thing you do is you draw naps
2 certain ones off? 2 without race, and then you check to make sure that you
3 A Yes. 3 don't have a VRA problem is that correct?
4 Q Wat were the various filters that you 4 A That's essentially correct, yes.
5 experimented with as you were viewing the district before | 5 | do know -- | should make it clear, however,
6 submitting your report? 6 that | amnot operating fully race blind. | doin fact
7 A dtizen -- | used Gtizen Age Voting Popul ation 7 know whether there are geographi c concentrations of racial
8 data froma legislative website. There are two kinds of 8 groups, but | do not use those geographic concentrations
9 dtizen Voting Age Popul ation data on that website. That 9 of racial groups. Rather, | use neutral redistricting
10 datais what is called Adjusted tizen Voting Age 10 principles.
11 Popul ation data, meaning that the prison popul ation has 1 Q Soyou start with neutral principles. Then you
12 been reallocated, and therefore, it is different than the |12 do a check to see if it violates the VRA?
13 ACS data fromthe ACS website. 13 A Yes, that is correct.
14 | used that data both for the 2019 through 2023 14 Q MNow | haven't read every single case that you've
15 CVAP five-year time period and for the 2015 through 2019 15 been involved in where a judge told you to do sonething.
16  CVAP five-year time period. And also, with respect to 16 Let's say followng that principle -- for a hypothetical,
17 political data, | used initially areport in various other |17 let's say you're drawing a seat in the South, and you have
18 tables in ny report data on the 2024 presidential 18 48 percent black CVAP, and you're told it needs to be to
19 election, but | also didlook at data fromsone ot her 19 50 percent. Howwould you address that problen?
20 elections. Namely, the elections that Sean Trende | ooked |20 M5, HASAN  (jection; calls for specul ation.
21 at, which woul d have been the 2022 California 21 Inconpl ete hypot hetical .
22 gubernatorial contest and the 2024 U S. Senate contest. 22 THE WTNESS.  Yeah. | have no idea who woul d be
23 And | -- apol ogies, hecause | also realized that |23 telling ne that.
24 | do need to correct an answer that | gave earlier. You 24 BY MR MEUSER
25 asked me what conclusions had | reached based on ny review | 25 Q Ckay. So have you ever had a situation where you
Page 59 Page 61
1 of TomBrunell's expert witness report, and | would add to | 1 drawa map starting with neutral principles, and you were
2 that list of conclusions that | reached the conclusion 2 told that you needed to increase the mnority popul ation
3 that voting in California at the statew de level is very 3 inthat district?
4 close to perfect party-line voting. 4 A | think the best answer that | can give, to the
5 Q Soyoure agreeing with Brunell on that point? 5 best of ny recollection, is that, no-- that no court has
6 A Yes. 6 ever given ne that instruction.
7 Q kay. Wen you are drawing a map for a court 7 Q Has any attorney ever given you that instruction?
8 where the court has told you that there is a VRA district 8 A I'msorry. There are no relevant cases that |
9 or aVWA-- thereis a\Voting Rghts Act problem and you 9 can discuss. | mean, the last time | didany of this
10 need to drawa Voting Rghts Act district, what are the 10 stuff was decades ago.
11 steps that you go through in drawing a district with race |11 Q | understand.
12 to solve a Voting Rghts Act problen? 12 So as you sit here today, you do not believe
13 MS. HASAN  (bjection; inconplete hypothetical . 13 you've ever been asked by an attorney to draw X amount of
14 Glls for specul ation. 14 districts with making sure that the district had a certain
15 THE WTNESS: | do not begin with race. | begin |15 percentage of a minority popul ation?
16 with the geography, and | | ook to see, using neutral 16 A Yes.
17 districting principles, how one woul d conprise maps that 17 M5, HASAN  (bjection; rel evance.
18  woul d be respecting city/county boundaries, when | am 18 THE WTNESS.  The answer is, no, | have not. No,
19 working for courts, and maps that -- having done that, 19 | have not been asked to do this.
20 having created hypothetical naps, | would then check to 20 BY MR MEUSER
21 see whether | had inadvertently created a problemfor 21 Q Ckay. Inyour report, you talk about the ACS.
22 Section 2. 22 A Yes.
23 BY MR MEUSER 23 Q 2019 and 2023.
24 Q Sol'mgoing to make sure | understand this 24 A Yes.
25 correctly. 25 Q And how using the 2019 data, it shows that there
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1 areonly 13 Hspanic majority districts; correct? 1 this and adjusts prison popul ation accordingly.
2 A Yes. 2 Q Ckay. The adjusted ACS nunber that you're
3 Q But using the 2023 ASC data, it shows that there | 3 talking about is not done by the census; correct?
4 are 16 -- the Prop 50 maps have 16 H spanic majority 4 A No, the adjustnent is done by the Sate, as |
5 districts. 5 understand it. And here it's possible that | amwrong,
6 Am| understanding that correctly? 6 but | believe, to the best of ny know edge, that the
7 A Yes. 7 adjustment is done by the Sate.
8 Q AndI've stated it correctly? 8 Q Ckay. And that's that one database that we
9 A Yes. 9 talked about alittle earlier that -- where you went to
10 Q kay. You have no know edge if Paul Mtchell 10 that data -- the statew de database and pull ed the data.
11 used the 2019 ACS or the 2023 ACS, is that correct? 11 That is where you got the adjusted ACS nunbers?
12 A Yes, that is correct. 12 A Yes, that is correct.
13 Q And you don't even knowif Mtchell used ACS data |13 Q  And so you know that the |egislature published
14 at all; is that correct? 14 the adjusted ACS data nunbers; correct?
15 A | have no know edge of exactly what Mtchell did. |15 A Yes. That is what | know yes.
16 | only have know edge of what is posted on the legislative |16 Q kay. And were they -- were you able to check if
17  website, and that is both sets of data. 17 they were publishing the adjusted 2019 nunbers or the 2023
18 Q Andthe legislative data does have the ACS data |18 nunbers?
19 on there; correct? 19 A They wvere publishing both.
20 A That is correct. It has the adjusted ACS data on | 20 Q kay. Sothe legislature published the 2019
21 it 21 adjusted nunbers and the 2023 nunbers?
22 Q kay. And | knowyou said it before, but please |22 A Yes.
23 explainto ne one nore tine, because | amnot as 23 Q Ckay. Wat other nunbers did the legislature
24 well-versed as you. Wiat do you mean by adjusted ACS 24 publish? Database sets. Sorry. It would take us a |ong
25 data? 25 tinme to do every single nunber they published.
Page 63 Page 65
1 A Yes. Thereis an issue about howto handl e 1 A They also -- onthe -- | believe -- and here |
2 prison popul ations. So in some areas where there are 2 would have to really go back to the website to verify. |
3 prisons, it had been past practice in many states to count | 3 believe that they included other data, such as popul ation
4 the popul ation of that prison as popul ationin the 4 data, voting age popul ation data.
5 district. 5 Q But nopolitical data?
6 Because prisoners are often not able to vote, 6 A | didnot see political data on the California
7 that changed the actual electoral dynamics in the district | 7 website. That doesn't nean that it's not there. | can
8 because a district which appeared to have a substantial 8 sinply say | didnot seeit. | wasn't looking for it, and
9 mnority popul ation, even voting age popul ation, 9 | didn't seeit.
10 nonethel ess -- or even Gtizen Voting Age Popul ation, 10 Q Ckay. Is it your experience that politicians
11 nonethel ess did not have an actual nunber of H spanic or 11 sonetimes use race to draw political |ines?
12 Dblack or Asian-Arerican mnorities who were eligible to 12 M5, HASAN  (ojection; calls for specul ation.
13 vote. And the consequence of that was that districts were |13 Inconplete hypothetical .
14 nore white, to put it sinply, than they woul d ot herw se 14 THE WTNESS. As | previously indicated, |
15 appear. 15 actually do not personal ly know any legislators in
16 As a corrective to this problem sone states -- 16 Caifornia and | actually don't -- |'mnot sure that |
17 and | do not -- | cannot of ny own know edge tell you 17 presently know any |egislators anywhere el se either.
18 which states -- adopted the rule that they woul d use 18 BY MR MEUSER
19 adjusted popul ation -- CVAP popul ation in particular -- 19 Q  But you're well-versed on the cases of
20 data, which is to say they would find the addresses of 20 redistricting, correct, over the last several decades?
21 prisoners at the location fromwhich they were arrested -- |21 A Yes. Asapolitical scientist, yes.
22 sorry -- fromwhich they were inprisoned, the best |ast 22 Q Are you avware of any cases where the case cane
23 hore address, basically, and assign the prisoners to that |23 down to legislatures using race to draw political |ines?
24 district rather than to the prison location. 24 A Yes.
25 And it is ny understanding that California does |25 Q So legislatures have done that before?
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1 A Under circunstances where the Department of 1 renenber right, that you think in sone -- depends upon the
2 Justice, either under Section 5 of the \Voting Rghts Act, 2 circunstances. It could be as |owas 35, 40 percent;
3 when that Section 5 was still applicable, or under 3 correct?
4 Section 2 of the Voting Rghts Act, have essentially 4 A Thirty-five or 40 -- 40-sonethi ng percent in
5 instructed legislatures that they nust use race. There 5 particular cases, all dependent on case facts.
6 are cases |ike that over the past several decades. 6 Q Ckay. And what are those case facts where you
7 Q You would agree with ne that in the South, where | 7 believe you can have -- where you coul d -- where there
8 there's a-- much nore of a black and white -- just, you 8 would be an opportunity for a mnority comunity to get to
9 know two nain popul ation groups -- strike that. 9 elect acandidate of their choice inadistrict that's not
10 I"mgoing to ask you a different question. 10 50 percent or greater?
11 Sorry. 11 A Here | would enphasize the two-step nature of
12 VWul d you agree with ne that the -- the amount of |12 elections inthe Uhited Sates. Nanmely, that thereis a
13 race in redistricting has decreased over the last 20 years |13 primary and a general. And in order for a mnority
14 since the Voting Rghts Act amendment occurred in 19827 14 candidate of choice -- candidate of choice in the minority
15 M5. HASAN  (ojection; conpound. Vague. Calls 15 community, not necessarily a candidate who is hinself or
16  for specul ation. 16  herself of a particular race or ethnicity -- in order for
17 THE WTNESS. No. And | don't know the answer. 17 a candidate of choice of the conmnity to be elected, that
18  BY MR MAUSER 18  candidate woul d have to both win the prinary election of
19 Q ay. Inthe 1980's and '90s, when a district 19  whichever party was noninating themand the general
20 was being drawn as a Voting Rghts Act district, isit a 20 election. And they would need to be a candidate of choice
21 fair statement to say that generally, the target was 21 inboth the prinary election and the general election, if
22 around 60 percent CVAP for the mnority community? 22 there was a relevant prinmary election.
23 M5, HASAN  (bjection; vague. Conpound. Calls 23 Therefore, one woul d | ook to see the |evel s of
24 for speculation. |nconplete hypothetical. 24 racial polarizationin the primary and the levels of
25 Counsel, coul d you pl ease describe what you nean |25 racial polarizationin the general to deternine whether or
Page 67 Page 69
1 by aVAdistrict? 1 not there was sufficient crossover voting. That is to
2 M MEUSER I'mgoing to let the witness. If he | 2 say, voting for a mnority candidate who is not coming
3 doesn't know he can ask. 3 fromvoters who are not thensel ves menbers of that
4 THE WTNESS: | will take the VRAdistrict tobe | 4 nnority, where there was sufficient crossover of voting
5 adistrict which was under challenge as violating either 5 toallowfor the creation of a realistic opportunity,
6 Section 2 or Section 5 of the Voting Rghts Act. That's 6 equal opportunity, to elect district which was not a
7 ny working -- that's ny working definition. 7 50 percent or greater majority mnority district.
8 Coul d you repeat the question, please? Because | | 8 Q Alot to unpack there.
9 didnot fully understand the question that you asked. 9 Let's talk about California, who does not have
10 (Record read.) 10 the traditional prinary or -- and general, |ike many
11 M5. HASAN  Sane obj ecti ons. 11 states do. ¢ have this top two. How does the fact that
12 THE WTNESS: No. It's inpossible for -- 12 California has a top two -- how does that affect your
13 actually, I'Il sinply say no, but that is a question that |13 analysis?
14 can't be answered with a "Yes" or "No" because it's a 14 A That's avery difficult question for me to answer
15  question of who was proposing to the district. 15 because the top two primary wll involve in sone instances
16 It was the case that some individuals, some 16  contests between candi dates who are hoth of the sane
17 litigants, believed that in order to drawa realistic 17 political party. Normally, even with the top two, there
18 opportunity to elect district for mnorities, it was 18 are candidates of opposite political parties, but not
19 necessary to drawa district in the 60 percent or 65 19  always.
20 percent range. 20 | would have to go very carefully to anal yze
21 That position, however, was not generally a 21 situations in which the top two primary resulted in
22 position held by expert witnesses and, in particular, was |22 candidates fromthe sane party. Here, to the extent |
23 not a position held by ne. 23 have anything that | can say, having thought -- having
24 BY MR MAUSER 24 thought about this, is that the top two prinary has sone
25 Q And you've recently actually witten, if | 25 resenblance to a conbination of a primary and a general in
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1 those situations where there are candidates of the sane 1 situations in which voters of one party cross over and
2 party conpeting in the general election. 2 choose effectively to vote for or against candidates of
3 Q And you did not do any crossover analysis of 3 the other party.
4 California's top two prinmary systemas a part of your 4 Anot her issue with respect to crossover voting is
5 report here today? 5 whether or not the crossover voting opportunity changes
6 A That is correct. 6 the likelihood of ideological extrenmists being chosen in
7 Q Andyou didn't do any crossover analysis of 7 the election. And these are questions that | have thought
8 Californias general election under the top two primary 8 about in general, evenif | have not necessarily
9 systemin your report? 9 specifically witten about them
10 A That is correct. 10 BY MR MEUSER
11 Q Have you ever done an anal ysis of California, 11 Q  And none of those thoughts that you just
12 since we've gone to the top two, of crossover voting in 12 nmentioned have any bearing in your report?
13 the State of California? 13 A Onthe question of racial preponderance versus
14 M5, HASAN  (bj ection; rel evance. 14 partisan preponderance, no.
15 THE WTNESS: Here | amnot sure what ny answer 15 Q Have you ever tried to do a racial polarized
16 is. A onepoint, | didlook at top two elections. | 16 analysis on the State of California?
17 don't honestly remenber whether | ever wote a report 17 M5 HASAN  (bj ection; rel evance.
18 about ny concl usi ons. 18 THE WTNESS.  dve me a monent to think.
19 BY MR MAUSER 19 Here | amnot -- here | amhonestly not sure of
20 Q So there's nothing in your experience where you 20 ny answer because | have been involved as a consultant to
21 have anal yzed crossover voting in the State of California? |21 the US Department of Justice on cases that involve
22 A No, I've saidthat I've never witten a report, 22 California, and one of those cases was the Los Angel es
23 to the best of ny recollection. There are a variety of 23 County Board of Supervisors. And so | have done racial
24 issues wth crossover voting which | have thought about 24 polarized voting anal yses for the Los Angel es County
25 and -- but not witten about. 25 elections, to the Los Angel es County Board of Supervisors.
Page 71 Page 73
1 Q And what are those? 1 | also was brought in -- again, many years ago --
2 A Those are -- 2 asaconsultant tothe US Departnent of Justice on
3 M5. HASAN  (bjection; relevance. Privileged. 3 issues relating to voting rights conpliance in the
4 These are unformed concl usi ons. 4 Los Angeles Gty Council districts. There | honestly
5 M MEUSER @ ahead. 5 sinply don't remenber whether | did racially polarized
6 THE WTNESS.  (ne of -- there is a privilege 6 voting anal yses for the DQJ.
7 notion, yeah. 7 BY MR MEUSER
8 MS. HASAN | would instruct himnot to answer to | 8 Q Ineither of those cases?
9 the extent it's privileged. 9 A N, inthe L.A County case, | did do issues of
10 BY MR MAUSER 10 polarized voting anal yses, though | amnot sure that those
11 Q Isit privileged? 11 were actual ly presented in court because there was anot her
12 A I'msorry. That is alegal question. 12 expert witness also testifying in the case who al so
13 Q Is any of the stuff that -- you' ve thought about |13 presented testinony on racial block voting.
14 stuff that you' ve only talked with attorneys about? 14 Q  Wat year was that?
15 A N 15 A 1990.
16 Q kay. Then go ahead and tell ne, generally 16 Q And do you know if this analysis that you were
17 speaking, the areas that you have thought about that you 17 doing -- was it black and white? Vés it black, brown and
18 may not have fully researched and witten, but when it 18 white? Vés it brown and white?
19 comes to crossover voting in California, at |east where 19 Do you recal | what you were | ooking for?
20 you've put alittle hit of thought into the topic. 20 A That one was H spanic/nonH spanic, as | renmenber.
21 A Yes. 21 But that's to the best of ny recollection.
22 M5, HASAN  (bj ection; rel evance. 22 Q  And howdid you deal with the fact that
23 THE WTNESS:  (ne issue with respect to crossover |23 Los Angeles really has nore than just brown and white?
24 voting has to do with the likelihood that there will be 24 There's multiple racial capacities. Do you recall how you
25 rating, okay, using rating as a technical termto apply to |25 handled that or did your racial polarized anal ysis?
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1 A There were two different ways in which this 1 Q But isn't it true that some of the mnority
2 problemcan be dealt with. The first and the nost 2 groups that you' re putting opposed to the H spanic groups
3 straightforward and the one that | usually use is you 3 nmay actually prefer the same candidates as the H spanic
4 sinply dichotomize. There are Hspanics, and there are 4 groups do?
5 nonH spani cs.  And nonH spani cs i ncorporate various types 5 M5 HASAN  (bjection; calls for specul ation.
6 of individuals and various racial groups, but they are 6 Inconplete hypot hetical .
7 nonethel ess not Hspanic. So one can ook at the 7 THE WTNESS. It is, in principle, possible for
8 polarized voting in a dichotomous fashion in this way. 8 different groups to have different attitudes toward
9 The second approach, which is very technically 9 rmenbers of other ethnicities or races. But in dichotonmous
10 difficult todo, istoattenpt to use multivariable 10 analysis, one is |ooking to see whether or not, regardl ess
11 techniques to separately assess the voting behavior of 11 of the patterns of nonH spanics, those patterns are
12 distinct racia and ethnic groups. 12 such -- or in regards to which groups there are included
13 M nenory, which may be in error, is that | used |13 anong the nonH spanics, the patterns denonstrate racially
14 the dichotomous approach, but | may well have al so 14 pol arized voting.
15 attenpted to use a multivariable approach that woul d use 15 BY MR MEUSER
16 separate racial and ethnic groups. As | -- it is very 16 Q  Thank you.
17 technically difficult to do, and there are real problens 17 Now part of your report -- | believe it's the
18 with interpreting the results you get. 18 very last sentence of your report, and |'mgoing to go
19 Q Wat are sone of the real problens? 19  down there to make sure | properly state this.
20 A The problens are separated because what we have 20 The Paragraph 28, ny report does not include any
21 inGlifornia and many other places, but particularly here |21 analysis on this topic -- and you' re talking about Voter
22 inCalifornia, are comngling of racial and ethnic 22 Rghts Act Section 2 clains -- because
23 groups. So you have areas where there are hlacks and 23 plaintiff-intervenor filings indicate no relevant facts;
24 Hspanics, areas where there are Hspanics and whites. 24 correct?
25 And that makes it difficult to separately 25 A Yes.
Page 75 Page 77
1 estimate using the standard techni ques that statisticians 1 Q Ckay. Wat do you mean by that?
2 use in these instances, Goodnan ecol ogi cal regression, et 2 A | nean that there are no relevant facts in their
3 cetera, to separate out the groups. Because there is this | 3 report. Sorry. Intheir brief.
4 cross-correlation, what in the jargon of statisticsis 4 Q Ckay. Wiat kind of facts would you have expected
5 called colinearity. 5 to see?
6 Q Wat does that nean? 6 M5, HASAN  (ojection; calls for specul ation.
7 A That neans that they're commingl ed. 7 THE WTNESS. A specification of districts where
8 Q kay. | don't know the proper way to ask this, 8 it would be possible to add an additional 17th -- a
9 but I"'mgoing to stunble through this. And we're goingto | 9 district with an equal -- where minorities woul d possess
10 use this 1990 exanpl e with Los Angel es County, where, if 10 an equal opportunity to elect candidates of choice.
11 you're doing the dichotony, it could mean on one side, you |11 I"msorry. | have to correct that. Because the
12 have whites, blacks, Asians, and you' re conparing those 12 16 nunber refers to Hspanic majority districts. So |
13 three groups against the H spanics. 13 woul d have to say wth respect to Hspanic voting rights,
14 Am| understanding it correctly when you say the |14 it would be a claimthat there is possible to create a
15  dichotony approach? 15 17th Hspanic mgjority district. Sorry. Hspanic
16 M5, HASAN  (bj ection; conpound. 16 district which has a realistic opportunity to elect the
17 THE WTNESS:  Yes. | take your question to be -- |17 candidate of choice.
18 and | wll assist you, if you don't mnd -- 18 BY MR MEUSER
19 BY MR MAUSER 19 Q Ddyouruna-- strike that.
20 Q Pease do. 20 Wien you hear the termthat somebody has run a
21 A -- that you have correctly stated that with the |21 VRAanalysis -- and |'ve heard you use that a couple of
22 dichot onous approach, you woul d classify individual s as 22 times before -- what is your understanding of what that
23 either Hspanic or nonH spanic, whichis aclassification |23 termneans?
24 schene that is available, and then apply whatever analysis |24 A M understanding is that, at mnimm it would
25 you are going to do to this dichotonous classification. 25 involve an analysis of racially polarized voting and
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1 possibly also involve the conpilation of fact-based 1 of Gliforniapoliticians, and so you're aware generally
2 evidence on the other elenents involved in avoting rights | 2 of the process of Prop 50. Do you have any specific
3 claim such as whether or not minorities regularly lost in | 3 recollection to statements made by |egislatures or
4 the contest and al so possibly other totality of 4 political figures that's not contained in the record that
5 circumstances el ements. 5 has in any way shaped your opinions about whether thisis
6 Q And again, | think | knowthe answer to this, but | 6 aracial or political gerrymander?
7 you have never done a VRA analysis; is that correct? 7 A No. There are no particular statenents made by
8 A Véll, I've done nany VRA anal yses. |'ve never 8 individuals, whether legislators or otherwise, that have
9 done a VRA analysis in California wth respect to this 9 shaped ny views. Again, | repeat: Satenents by
10  case. 10 individuals.
11 Q kay. So you -- so you have actual |y sat down 11 Q Ckay. And why do you narrowit to that phrase?
12 and done VRA anal ysi s on sonebody el se's map; is that 12 A Because as a California voter, thereis a
13 correct? 13 statement in the ballot about what Prop 50 was going to
14 A Yes. 14 do.
15 Q But youdidnot do a VRA analysis on this map; 15 Q And you believe that that statenent in the ballot
16 correct? 16  has an inpact on your opinions here today?
17 A Yes. 17 A That one, | believe | have to answer that no and
18 Q Wen | use the term"Senate factors" in 18 yes. It certainly is the case that it isirrelevant to
19 relationship to a VRA anal ysis, what does that mean? 19  the fact-based conclusions that | drewin the report that
20 A | take that to nean the equivalent of what | was |20 have to -- that are summarized in table -- or captured in
21 previously referring to as totality of circunstances. 21 Tables 1 through 3.
22 Q kay. Andthat -- and why are they called the 22 But in terns of what | would add to this report,
23 Senate factors? 23 were | rewitingit, | would indeed add a statement -- or
24 A Because they were in a Senate report on the -- 24 maybe there is already inthere. | can't remenber. | was
25 after the passage or during the passage of the VRA 25 going toput it in, and | don't knowthat | actually got
Page 79 Page 81
1 Q kay. And so when you -- when you hear people 1 it in  There was a statement of the record -- on the
2 talk about the Senate factors, is that something separate | 2 record -- did | put this in?
3 and apart froma VRA analysis, or is it an additional step | 3 | was -- | had a note to nyself to do this, sol
4 to a VRA anal ysis? 4 just have to check to make sure that | actually did this.
5 A Now that's a legal conclusion. 5 Let's just double-check here. (n Page 17, thereis a
6 Q kay. And you're not going to answer that? 6 paragraph, nunbered Paragraph 27, on public messaging to
7 A CQorrect. 7 voters.
8 Q Inyour report, you talk about that you | ooked at | 8 Q kay. So you believe the lack of any statement
9 sone of the legislative material, and you | ooked at the 9 saying that this was a racial gerrymander has an inpact on
10 legislative vote; is that correct? 10  your ultinate concl usions?
11 A Yes. 11 A No. | could delete that sentence, and it would
12 Q Didyouread any of the debate? 12 not change ny concl usi ons.
13 A N 13 Q ay.
14 Q Gher than the materials contained in the mtion |14 A It reinforces concl usions.
15  for prelimnary injunction that you have reviewed, is 15 Q It reinforces. But without that sentence, it
16 there any other material out there that you have reviewed |16 doesn't change anything in your report?
17 regarding statements made by Paul Mtchel | ? 17 A That is correct.
18 A N 18 M MEUSER It is 12:30. | amconscientious
19 Sorry. | nust correct that slightly. Thereis a |19 that everybody el se nay not be Iike ne.
20 reference to Paul Mtchell, | believe, in Dr. Trende's 20 Do you want to take a break at 12:30 or 1:00?
21 report. 21 THE WTNESS. | actual |y would prefer a break at
22 Q kay. Wich is technically attached to the 22 12:30.
23 motion for prelimnary injunction. 23 (Lunch recess.)
24 A kay. 24 M MEUSER Back on the record.
25 Q Asyousaidat the very beginning, youre anare |25 BY MR MUSER
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1 Q Dr. Gofnan, you understand you're still under 1 andif | weretosay, "This nmap does X Y, and Z" |
2 oath? 2 woul dn't know unless you told me what factors you had in
3 A Yes. 3 drawing that map; is that correct?
4 Q Ready to continue? 4 M EASON (bjection; calls for specul ation.
5 A Yes. 5 M MUSER Only one of you is objecting here
6 Q kay. Rght before lunch, we were talking about 6 today, so unless you're passing it off, |'ve heard two
7 your statenents that you weren't relying by individuals, 7 objections fromyou. ly one of you is objecting, so who
8 but you specified individuals, and then we tal ked about 8 isit?
9 real quickly the voter panphl et statenent. 9 M5, HASAN | don't think we agreed to that
10 You renmenber that testinony? 10 limt, but --
11 A Yes. 11 M MUSER (nly one attorney at a time, so --
12 Q G weturnreal quickly to Page 16 of your 12 M. HASAN W can go one at a tine.
13 report. And on that page, you have a point nunber 4, a 13 ["I1 just object; conpound, calls for
14 brief discussion regarding evidence of intent. 14 specul ation, inconplete hypothetical.
15 A Yes. 15 M MUSER (kay.
16 Q Sointhat, you have mutiple points of outside 16 THE WTNESS.  And here | woul d like you to repeat
17 people that were not necessarily the mapmaker or not 17 the question because it was a conpl ex question.
18 necessarily state officials who actually drewthe map and |18 (Record read.)
19 their viewof the napmaking process; correct? 19 BY MR MAUSER
20 A Yes. 20 Q kay. SoI'll rephrase.
21 Q Are you avare of any of these people or 21 If you drewa nap, and let's say you did not | ook
22 organizations that you have listed, if any of themhad 22 at race at all, and | then started spouting off that your
23 communi cations or inside know edge of how Paul Mtchell 23 map was racial, what | say your nap does doesn't really
24 drew the naps? 24 matter to what you actually did to the map; is that
25 A | have no know edge on that front. 25 correct?
Page 83 Page 85
1 Q kay. Solike your very last sentence in 1 M5, HASAN  (bj ection; conpound, calls for
2 Paragraph 26 refers, you know, to Footnote 61, on the 2 specul ation, inconplete hypothetical .
3 other side, the |eader of the No on Prop 50 novenent was 3 THE WTNESS:  What | did withthe nap is a
4 directly identified with the Republican Party. 4 question of the effects, not a question of intent.
5 You see that? 5 Therefore, it is the type of information which can be
6 A Yes. 6 generated by individuals who are not mapnakers.
7 Q That particular footnote, you're talking about 7 BY MR MEUSER
8 Jessica Patterson; is that correct? 8 Q Soyou're saying that somebody could tell what
9 A Yes. 9 the effect is, but they would not know what the intent
10 Q  And you have no know edge here of Jessica 10 was?
11 Patterson having any conversations with Paul Mtchell 11 A They would not know what the intent of the
12 about how he drew the lines? 12 particul ar napnaker was, in general, yes.
13 A | have no know edge what soever of whom 13 Q kay. And because of the strong correlation
14 M. Mtchell comunicated. 14 between race and certain parties, not every tine, bhut
15 Q Andinthis section, you talk about the -- it was |15 there can be occasions where race and political and
16 the political groups that were donating, not necessarily 16 politics can be very closely correlated, is it true that
17 the mnority groups that were donating noney for the 17 the napmaker nmay look at race, and people woul d say this
18  expenditure; correct? 18 affects politics or vice versa?
19 A Yes. 19 A It's possible to separate out the relative
20 Q  And you have no know edge of any of the 20 inportance of party and race, and that is exactly what |
21 nonpolitical groups -- themhaving any conversations with |21 have attenpted to do in ny report.
22 Paul Mtchell; correct? 22 Q  (n Page 5 of your report, in the Introduction,
23 A That is correct. 23 second paragraph, second sentence, "I concl ude that
24 Q And I think this goes without saying, but if | 24 partisanship was a predom nant notive for draw ng the
25 were to review maps that you dreww thout talking to you, |25 Prop 50 map, and the map was" --
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1 A I'msorry. | apologize. |'mnot sure where you 1 what 1'd be referring to would be the report prepared by
2 are 2 the Legislative Reference Bureau for the Iegislature.
3 Q Page 5, Introduction. 3 Wiether that counts as a press release, | don't know
4 A Page 5. 4 M5 HASAN | just want to note for the record
5 Q  00s. 5 that Footnote 3 is not a press release. It's a report.
6 A Ckay. First paragraph? 6 M MEUSER Yeah, but |'mtrying to figure it
7 Q  Second paragraph. 7 out. Because if you read it, that is where the
8 "l conclude that partisanship was a dom nant 8 punctuation mark is, so |'mtrying to figure out if he's
9 nmotivein drawing Prop 50 map, and the map was fully 9 talking about two different things. (ne thing -- and
10 efficient partisan gerrymandering.” 10 that's why I'mhere, is because it's a little confusing,
11 A Yes. And that would be as -- in terns of 11 so --
12 effects, relying on an effects-based anal ysis, then | 12 THE WTNESS.  If | can attenpt to clarify. I'm
13 woul d concl ude that this was intended as a partisan 13 sorry.
14 gerrynander. 14 The question of what is a press rel ease and
15 Q And you are strictly doing that based upon the 15 what's areport is difficult. Usually these reports are
16 effects? 16  acconpani ed by press rel eases.
17 A That is correct. 17 BY R MEUSER
18 Q O Page 6, Section Roman nuneral 3, you refer to |18 Q (kay. So Footnote No. 3 here.
19 the report of -- or the report of Dr. Centeno. And howdo |19 A Uh-huh.
20 you say that, Quellar? 20 Q Is what is onthat page, that web page, if | open
21 A Quellar. 21 up that PDF, that is what you are referring to as a press
22 Q | butchered that. 22 release and media report?
23 A | believe it is Quellar. Again, | don't speak 23 A No, that one |'mreferring to as a report because
24 Spani sh. 24 that is ny nenory of where that URL will lead you to.
25 Q kay. Hownmuch tine did you spend reviewng that |25 Q  Then what do you mean by the word "press
Page 87 Page 89
1 particular report? 1 releases" in this instance?
2 A Several hours. | really couldn't be more precise | 2 A Inthis instance, probably | nean that | ought
3 than that. 3 not to have included it because | did not rely on anything
4 Q Qher than the coments that you have later onin | 4 that | would call a press release. | did rely on reports,
5 your report about this, is there anything else that you 5 some of which have press rel eases attached to them
6 found significant about that report that you did not put 6 And it is quite possible, in the case of NALEQ
7 inyour report? 7 that | sawthe press release before | sawthe report.
8 A Not that | can recall. 8 Because usual |y the way this works -- | shouldn't say
9 Q kay. The very next -- after that report, the 9 usually. Cne way in which things like this work is that
10 very next thing says, "Press releases and nedia reports to |10 you go, and you go, and you call up NALEQ And what
11 which | cite in the Texas report." 11 you'll get is a press release. And inside the press
12 Do you recall looking at any of the press 12 release, there will be an URL link to an actual report.
13 releases that were attached to the motion for prelimnary |13 And so to the extent that | remenber what | did,
14 injunction? 14 what | believe | did was | went to the NALEO website. |
15 A | nust have. | nust have |ooked at them but | 15 found what woul d be called a press release, and then
16 don't renenber. 16 inside the press release, there was a link to a report.
17 Q But they didn't have a bearing on your report 17 Q Andyou-- inthis case --
18  because the only press releases you cite to are -- isin 18 A This should be the report. Yes, this should be
19 this section? 19 the report.
20 A Yes, that is correct. 20 Q Ckay. But you're not talking about sone ot her
21 Q  Wen we're talking about press rel eases, we're 21 press release out there that's not a part of this
22 only talking about the potential press release that isin |22 particular report?
23 Footnote No. 3? 23 A That is correct.
24 A | think that what |'mreferring to -- and here, 24 Q Ckay. Footnote No. 4, you are talking about
25 the term"press release" nmay be nisleading. | believe 25 accessing publicly accessible election data on the
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1 California Secretary of Sate's website. 1 themapproximately 100 hours for your time, or did you
2 A Yes. 2 bill themfor 100 hours --
3 Q Looking at the footnote, it appears that you 3 A No, | hilled themfor ny tine.
4 |ooked at 2024 general election, the PDF that's associated | 4 Q Ckay. Soyou do not hill the State for the tine
5 withthat election; correct? 5 that your research assistant --
6 A Yes, | didlook at that, anong other things. It 6 A No, | expect to pay himout of whatever funds the
7 says, "Therefore, exanple." 7 Sate pays ne because he acts as ny research assistant.
8 Q Ganyou tell ne which other election data you 8 Q Ckay. And again, |'mjust going to make sure --
9 looked at fromthe California Secretary of State's 9 | think we are -- we're in agreenent, but | just want to
10 website? 10  make 100 percent sure.
11 A Fromthe California Secretary of State's website, |11 So the tine you spent, you're billing the State?
12 | amnot sure whether | looked at anything -- oh, no, no. |12 A Yes.
13 Sorry. 13 Q The tine that your research assistant spends, you
14 Wiat did | look at? | Iooked at data -- just 14 do not bill the State for?
15 give me a noment to reflect on what | did |ook at. 15 A That is right.
16 | probably -- so again, 1'mnot a hundred percent |16 M5. HASAN  (bjection; asked and answer ed.
17 certain -- | did not look at anything on that particul ar 17 THE WTNESS  Yes, that is correct. He bills ne.
18 website that was not the presidential election. But the 18  BY MR MEUSER
19 DRA vebsite, the DRA mapping software, changed -- 19 Q  Thank you.
20 Q Dave's redistricting app; right? 20 | want to spend a little bit of tine talking
21 A Yeah, redistricting app, a-p-p, does contain 21 about the Hspanic majority districts.
22 information which is publicly accessible information on 22 A Yes.
23 electionreturns. M belief isit is pulled off of the 23 Q Now just because sonething is a mnority
24 sanme website, but | do not knowthat for certainty. 24 myjority district, that does not nean that it is a Voting
25 Q (kay. 25 Rights Act district; is that correct?
Page 91 Page 93
1 A Unh-huh. 1 A N, it -- there would -- first of all, | cannot
2 Q And then you al so say that you relied upon 2020 2 answer that questionin the abstract. There would have to
3 US Census data -- 3 Dbe some type of lawsuit alleging that a district which was
4 A Yes. 4 citizen voting age ngjority and sone particular mnority
5 Q -- from-- publicly availabl e? 5 did not satisfy Section 2 of the Voting R ghts Act.
6 A Yes, exactly. 6 Q Earlier today, you told ne that you had reviewed
7 Q  Wat census data did you | ook at or did your 7 the final report by the 2021 commi ssion regarding the
8 research assistant |ook at? 8 congressional districts; correct?
9 A Just popul ation data. 9 A Yes.
10 Q That was it? 10 Q Ckay. And would you agree with me that that
11 A | believe so, yes. 11 report designates 14 districts as Voting Rghts Act
12 Q Ay breakdowns? 12 districts?
13 A It mght have had breakdowns from-- it night 13 A | do not remenber.
14 have been popul ation data and voting age popul ation data. |14 Q Ckay. And you don't have that report with you
15 | really don't remenber. 15  here today?
16 Q (kay. Thisis aclean-up question fromearlier: |16 A No, | do not.
17 How nuch does the defendant pay you for the tine spent by |17 Q W'regoing to take a quick break, and I'mgoing
18  your research assistant? 18 to print that out so he can see it.
19 A $200 per hour. Q actually, | pay ny research 19 M5 HASAN  Ckay.
20 assistant $200 per hour. 20 M MUSER Thank you.
21 Q And what do you hill himout at? 21 (Recess.)
22 A No, | pay himout of ny bills. 22 M MEUSER For the record, this morning all
23 Q kay. Soit's not a separate line iten? 23 counsel received fromcounsel for the State an e-nail that
24 A N 24 contained the conplete file of Dr. Gofman. And what |
25 Q kay. Sowhen you hilled the State, did you bill |25 didis | removed the responsive response to the request
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1 for production of docunents and just started with 1 Q  What does that nean to you?
2 Dr. Qofman's report, and we're going to call that 2 A It means that there were exactly 14 districts
3 Exhibit 1. | have e-nailed that to the court reporter of 3 which were conpelled by the Voting R ghts Act.
4 which counsel for Plaintiff has received a copy of it in 4 Q  Wich neans |ines were drawn to satisfy the
5 the e-mil. 5 \oting Rights Act?
6 (Exhibit 1 was marked for 6 A That is correct.
7 i dentification.) 7 Q Now those 14 districts, | sawyou taking notes.
8 M MEUSER So that is Exhihit 1. 8 |'massuning that you wote down the districts?
9 Exhibit 2 to the declaration (sic) is what's 9 A Yes.
10 already been marked as Exhibit 34 to our trial exhibit 10 Q Those 14 districts are 14 of the 16 districts
11 list. | only made one copy because everyone shoul d 11 where, according to the commssion maps, H spanics were
12 already have Exhibit 34. And | do note that on the record |12 the ngjority; correct?
13 at this point in tine, nobody has objected to this 13 A They are 14 of the 16 maps in the 2000 -- 1'm
14 docunent being adnitted into evidence. 14 sorry -- in the Prop 50, and they are also 14 of the 16 in
15 MS. HASAN No objections. 15 the -- let ne double-check -- yes, they're also 14 of the
16 M MEUSER (kay. V¢'re going to go ahead and 16 16 inthe CRCdistricts, 14 of the 16 in both.
17 hand that to Dr. Gof nan. 17 ["msorry. Let nme just doubl e-check.
18 M5. HASAN  Wen we say the conplete file of 18 Q | think you're going to see an issue with 41
19 Dr. Gofman, we nean his report -- his Appendix Awith the |19 versus 42.
20 tables and his Appendix Bwith the C? 20 A Yes, that's correct.
21 M MEUSER Yes, and all of the e-mails. 21 Q Sothe comission drew 14 VRA districts, but
22 M5, HASAN  (kay. 22 there's two other districts that happen to be H spanic
23 MR MEUSER Exhibit 2 is Exhibit 34 of our trial |23 najority that were not designated as a voting rights
24 exhibits. 24 district?
25 (Exhibit 2 was nmarked for 25 A That is correct. That is what this commission
Page 95 Page 97
1 i dentification.) 1 report says.
2 BY MR MUSER 2 Q And with Hspanics being a large proportion of
3 Q Dr. Gofnman, you have in front of you a report on | 3 the state's popul ation, you coul d see where there could be
4 final maps, 2020 California Qtizens Redistricting 4 acircunstance where a district follow ng nornal
5 Comission, dated Decenber 26th, 2021; is that correct? 5 districting procedures could be drawn that it woul d not be
6 A Yes. 6 a\oting Rghts Act district, but it would be a mnority
7 Q W are marking this as Exhibit 2 to your 7 ngjority district?
8 deposition. 8 A Yes.
9 And the question | have for you first, is this 9 M5, HASAN  (bjection; conpound. Calls for
10 the report that you were referring to earlier today as 10  specul ation.
11 sonething that you had reviewed that was not given to you |11 THE WTNESS.  Yes.
12 by counsel, but that you said was a matter of public 12 BY R MEUSER
13 record that you had revi ewed? 13 Q  Have you been presented with any evidence that
14 A Yes. 14 the Prop 50 nmaps of the 16 Hspanic majority mnority
15 Q kay. | would like to ask you to turnto Page 45 |15 districts -- have any of thembeen designated as a Voting
16 of the report. 16 Rghts Act district?
17 A Yes, | amnow on Page 45 of the report. 17 A | have no know edge on that point.
18 Q kay. | would like you to just read real quickly |18 Q Ckay. Wio woul d be responsible for that
19 the third paragraph, and then when you' ve done readi ng, 19  designation?
20 let ne know, and I'Il ask you questions about it. 20 A That's not a question which | can answer.
21 A Yes. 21 Q Ckay. Let's move back to your report. | think
22 Q Wuld you agree with me that this report says 22 we're going to be done with that exhibit, Exhibit 2.
23 that the commssion drew 14 congressional districts to 23 So as you sit here today, you have no know edge
24 address Voting Rights Act obligations? 24 of any of the 52 Galifornia Congressional districts, if
25 A Yes. That is the exact |anguage in the report. 25 any of themhas been designated as a Voting R ghts Act
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1 district? 1 inthose 16 districts between what the conmission did and
2 A Véll, 14 of themwere designated as Voting Rghts | 2 what Prop 50 did?
3 At districtsinthe CRCmap -- (RCreport in 2021. | 3 A No, | didnot look at lines. | looked only at
4 have no -- yes, | do not know whether they have been 4 the CVAP nunbers.
5 designated as Voting Rghts Act districts; that is, 5 Q Howthey changed?
6 districts where there is arealistic opportunity to elect 6 A Yes.
7 equal opportunity in 2025 but | al so have absol utely no 7 Q  And based upon just the CVAP nunbers, you
8 reason to believe otherw se. 8 concluded that 10 districts went down, five went up, and
9 Q Let ne ask you this question: If a state was 9 one remained the sane?
10 doing its traditional redistricting every 10 years after 10 A Yes, that's correct.
11 the census, and they -- let's say in 2010, they had 1 Q kay. And that is reflected -- what is that --
12 designated a district as a Voting Rghts Act district, and |12 in your appendixes. Is that Table 3? Aml renenbering
13 at the next census, just because an area has the sane 13 right?
14 nunber, if they don't designate it as a Voting Rghts Act |14 A N, it should be Table 2.
15 district, does that nean it still remains a Voting Rghts |15 Q Ckay. Sorry. 2-A right?
16 district? 16 A Yes.
17 A The question is a legal question of who is 17 Q Aevyoulooking at Table 2-Aright this second?
18 entitled to, quote, designate a district as a \Voting 18 A Yes, | am
19 Rghts district. You could designate a district as a 19 Q kay. So | see here you' re using the 2023 CVAP
20 Voting Rghts district. The legislature can choose to 20 nunbers fromthe GRC correct?
21 believe that a district is a Voting Rghts Act district, 21 A Yes.
22 andit is aVoting Rghts Act district unless and until 22 Q  You' re conparing what those nunbers show for the
23 there is a section to challenge to it that suggest 23 comm ssion naps versus Prop 50 maps?
24 otherwise that demonstrates otherwise, such that a court 24 A Yes.
25 wll overturnit. 25 Q Ckay. And for -- just for exanple, paying
Page 99 Page 101
1 M5, HASAN  Just for the record, we object to 1 attention to those first three colums, Comercial 13,
2 that question as conpound, inconplete hypothetical, and 2 that is one that you see goes down, but Congressional
3 calls for speculation. 3 District 18 is one that goes up.
4 BY MR MEUSER 4 Am| reading your chart right?
5 Q And you're not aware of any statement by Paul 5 A Yes.
6 Mtchell that he drewany of the lines of these 16 6 Q Just focusing in on the third colum of the 2023
7 Hspanic ngjority districts to conply with the Voting 7 Hspanic CVAP and the Prop 15 districts --
8 Rghts Act? 8 A Yes.
9 A | have paid zero attention to statenents by 9 Q -- it appears to me that 13 of these districts,
10 M. Mtchell. 10 the percentage of CVAP is comng in between that 52
11 Q And you're not aware of any of the legislative 11 percent and the 55 percent.
12 mterial that has designated any of these 16 H spanic 12 Aml correct?
13 myjority districts that they were drawn in conpliance with |13 A That appears to be correct, yes.
14 the VRA is that correct? 14 Q kay. Is there any significance in that
15 A I'mnot aware of there being any such materials, |15 particular instance that the H spanic CVAP nunbers coming
16 and therefore, |'mnot aware of the materials. 16 in, you know, a little over 50 percent, but is not -- you
17 Q Earlier -- or not earlier. Inyour report, I'm |17 know, does that show-- strike that.
18 looking at Page 0012, and I'min Paragraph 11. 18 Does the fact that 13 of these 16 districts cone
19 A Yes. 19 inat the 52 to 55 percent showthat race was a factor in
20 Q  The second sentence says that "l find that 10 20 how those |ines were drawn?
21 districts went down in Hspanic CVAP. Five went up, and 21 A Not exactly. This is not one which | can answer
22 one renai ned the sane." 22 yes or no. Basically, the answer is no because the racial
23 A Yes. 23 conposition of the district is a function of the racial
24 Q Didyoulook at all 16 of the commission's 24 denography in the area.
25 Hspanic myjority districts and see how the lines changed |25 Yes, insofar as the CRC nade a voting rights
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1 analysis of 14 of these districts, and in doing so, they 1 Q (Ckay. You saidthat one of the 16 districts, the
2 alnost certainly ascertained whether or not the district 2 VAP nunber stayed the sane; correct? The H spanic CVAP
3 was a 50 percent CVAP Hspanic ngjority district because 3 nunber stayed the same?
4 that is athreshold for a claimthat a Voting R ghts 4 A Yes.
5 Act -- appears to be a threshold for a claimin litigation | 5 Q Sothat means 15 of the districts, that nunber
6 that adistrict isaVoting Rghts Act district satisfying | 6 changed?
7 Section 2. 7 A Yes.
8 So if you wishto ward off a Section 2 challenge, | 8 Q  Wether up or down?
9 youregoing to drawdistricts that are 50 percent citizen | 9 A Yes, that is correct, as | saidin ny reports.
10 ngjority Hspanic CVAP. And if there is some -- howcan | |10 Q And the only way for that nunber to shift means
11 say -- realmof error around that 50 percent figure, it 11 a-- sone linein the district shifted; is that correct?
12 would not at all be surprising that many of these 12 A Yes.
13 districts turn out to -- many of these districts |abeled 13 Q (kay. So at least 15 of the 16 Hspanic mnority
14 by the CRCas districts required by the Voting Rghts Act |14 majority districts, the napmaker of Prop 50 shifted some
15 are close to 50 percent. 15 line. It may have been one block. It could have been 50
16 Q MNow if you were to start with a blank map of 16 niles. You're not here to testify as to that; correct?
17 California and you were to just draw districts, what do 17 A They shifted in these districts, and they shifted
18 you think the odds are that you would end up with 13 18 dramatically in the Republican incunbency districts, and
19 districts that had this 52 to 55 percent range of 19 they shifted to a lesser extent but still shifted in all
20  H spanic? 20 of the Democratic safe seats, which is to say that |
21 A That's a speculation -- 21 believe that they shifted in 45 out of 52 districts. |
22 MS. HASAN  (ojection. 22 Dbelieve that is correct.
23 THE WTNESS.  -- that | cannot answer. 23 Q Andcorrect neif I"'mwong. Didyouin your
24 M5, HASAN  Conpound. Call's for specul ation. 24 report state which districts did not shift at all?
25  Inconpl ete hypot heti cal . 25 A N, | did not.
Page 103 Page 105
1 BYMR MUSER 1 Q | mght be getting confused in all the reports
2 Q kay. But based upon your review of the 2 I'mreading right now
3 commission's naps conpared to Prop 50 maps -- and I'm 3 Ckay. Again, this probably goes wthout saying,
4 going to pull out of this question the Congressional 4 but the conmission did not rely upon the 2023 CVAP data
5 District 41 and 42, which | believe you highlighted 5 because that data did not exist at the time they were
6 earlier that -- let"s look at the other 15 districts that 6 draw ng the conmissions; correct?
7 stayed -- | don't want to say they stayed relatively the 7 A That is correct.
8 same, but they were -- they're predominantly the sane. 8 Q  But the mapmaker, Paul Mtchell, could use both
9 QG would you have a different tern? 9 the 2019 and the 2023 data; correct?
10 A They are in fact predomnantly the same. They 10 A | don't know what he did, but in principle he
11 are heavily the sane, in fact. And in both Hspanic CVAP |11 coul d have, yes.
12 and in geography. 12 Q Soat the top of Page 12 --
13 Q Sofor the -- again, not talking about 41 and 42. |13 A Yes.
14 The other 15 districts, your positionis that the napmaker |14 Q -- thefirst sentence of that page starts right
15 of Prop 50 held closely to the VRA districts that were 15 after the word -- second word of the page.
16 already drawn by the comm ssion? 16 A Yes.
17 A Yes, that is correct. 17 Q Can you read that real quick?
18 Q  And based upon the fact that 15 out of the 16 18 A "By projecting"?
19 districts, the percentage of H spanic CVAP changed, would |19 Q Yeah, just read that to yourself.
20 it be fair to assume that at least one line changed in 15 |20 A "By projecting 2019 CVAP data forward into the
21 of the 16 districts? 21 Prop 50 nap, the results showed 16 majority CVAP districts
22 M5, HASAN  (bjection; calls for specul ation. 22 in the CRC My using the CRC's CVAP nunbers, but only 13
23 THE WTNESS.  I'msorry. | don't understand the |23 Hspanic mgjority CVAP districts in the Prop 50 map."
24 question. 24 Do you wish nme to continue?
25 BY MR MAUSER 25 Q No. That is what | wanted to ask you a question
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1 about. 1 one for a monent.
2 So if I"munderstanding that correct, if you used | 2 Oly to point out that either -- if you use the
3 the 2019 nunbers, there's only 13 Hspanic ngjority 3 2023 CVAP nunbers, then the nunber of H spanic CVAP
4 districts drawn by Paul Mtchell in the Prop 50 naps; is 4 nmajority districts remains unchanged. Wiereas if you use
5 that correct? 5 the 2019 CVAP data, then the nunber of H spanic CVAP
6 M5, HASAN  (bjection to Paul Mtchell draw ng 6 districts has declined, which | would believe nakes it
7 the map. That is not established. 7 harder to argue that increasing CVAP was used as a nethod
8 THE WTNESS: | don't know who drewthe map, and | 8 of pronoting the Democratic gerrynmander.
9 | don't know when the legislature adopted it. |'msinply 9 Q Inthe materials that you got regarding the
10 inignorance of those process details. 10 notion for sumary judgenent filed by the plaintiff, did
11 BY MR MAUSER 11 you look at all at the press releases that were attached
12 Q kay. Let ne rephrase the question. 12 in the exhibits?
13 The 2019 CVAP data -- 13 A | nust have | ooked at those, but | paid
14 A Uh-huh. 14 essentially no attention to themsince, as | indicated
15 Q - if you look at the new Prop 50 maps -- 15 earlier and made clear in the report, | amfocusing on the
16 A Yes. 16 facts.
17 Q -- it would only show 13 H spanic districts; 17 Q I'mgoing to read a sentence out of one of the
18 correct? 18 press releases. | will -- for the record, I'Il let
19 A No. Hspanic -- please be precise. 19  everybody know whi ch docunent |'mlooking at, but | don't
20 Q Wthdrawn. Sorry. Let ne rephrase again. 20 think I'mgoing to need himto look at it. If we do, "Il
21 Wat you are saying in that sentence is that if 21 go have it printed out, but 1'Il let you make that call.
22 you use the 2019 CVAP data, there would -- the Prop 50 map | 22 But this is a part of Docunent 16, which was
23 would only be 13 Hspanic majority CVAP districts? 23 attached to ny declaration, so ECF16. | amlooking at
24 A Yes, that is adirect statement of what | said. 24 the Mke MQiire press rel ease of August 19th, and | amon
25 Q kay. But if you use the 2023 data, you come up |25 Page 2 of that docunent in the press rel ease by Senator
Page 107 Page 109
1 wviththe fact that there are 16? 1 Mke MQiire.
2 A Yes. 2 This is what he says on August 19th in the press
3 Q kay. Do you have any significance -- do you see | 3 release. "Protecting comunities of color and
4 any significance in that? 4 historically marginalized voters, the new map makes no
5 A I'msorry. That's a question that | have no 5 changes to historic black districts in Cakland and the
6 way -- it'stooinprecise for ne to answer it. 6 Los Angel es area and retains and expands Voting R ghts Act
7 Q Do you put any weight in your report on the fact 7 districts that enpower Latino voters to elect their
8 that there is only 13 Hspanic ngjority CVAP districtsin | 8 candidates of choice."
9 the Prop 50 maps by using the 2019 CVAP data? 9 Do | need to repeat that?
10 A (ly to the extent that it appeared at one tine, |10 M5, HASAN  Vould you like to read it on paper?
11 and may yet appear again, that there is a claimthat there |11 THE WTNESS. It would be better if | read it on
12 are 16 Hspanic CVAP districts in the 2016 -- sorry -- in |12 paper.
13 the Prop 50 map, but only 14 in the prop -- in the CGRC 13 M MUSER Ckay. |f you want to give ne a
14 nap. 14 second, | wll -- isit okay if | just print out this
15 And that claimis wong because it confounds 15 press release? Just the press rel ease?
16 whether or not you have a citizen voting majority district |16 M. HASAN Isit -- | don't recall --
17 and whether or not you have a district which was 17 M MUSER It's a 57-page document, but it has
18 classified by the C(RCas a Voting Rghts Act district. 18 all of ny exhibits in this.
19 If you're doing appl es and appl es, then you do 19 M5. HASAN  And how long is the press rel ease
20 CVAP and CVAP. But that also requires that you use the 20 itself?
21 same CVAP netric for both the 2000 -- for both the CRCnmap |21 M MUSER It's |ike three pages.
22 and the Prop 50 nap. 22 M5, HASAN  Maybe the whol e press rel ease.
23 Q Isthat the only significance that the 2019 CVAP |23 M MEUSER I'Il pull it fromthe trial
24 data has to you for your report? 24 exhibits --
25 A | believe so, yes, though et ne think about that |25 M5 HASAN  Ckay.
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1 MR MEUSER -- which will be a cleaner copy. 1 And even so, M. MQiire indicates miltiple
2 M5, HASAN  Thank you. 2 reasons for adopting the Prop 50 map, and at |east sone of
3 MR MEUSER For everybody on the record, 1'm 3 these are very clearly political reasons.
4 going to have Exhibit 21 to our trial exhibit, which so 4 Q Sowe'regoing to be in agreement that according
5 far nobody has been objecting to, and we're going to be 5 tothis press release, President Pro TemMke MQiire had
6 nmarking that as Exhibit 3. 6 political reasons for the map; correct?
7 (Exhibit 3 was marked for 7 A He says he has. | have no -- again, | have no --
8 i dentification.) 8 | amnot -- to go back many, many nore years, | amnot
9 BYM MR 9 someone who can see into the hearts and mnds of
10 Q I"ve handed that to the witness. 10 individuals, and therefore, | don't knowwhat M. MQire
11 A Yes. 11 intended. | know what M. MQire said, and we both just
12 Q | want to focus on the phrase "and retains and 12 read it.
13 expands Voting Rights Act districts that enpower Latino 13 Q Ckay. Do you believe it's possible that the map
14 voters.” 14 coul d have sone racial aspect and political aspect toit?
15 You see that |ine? 15 A The map alnost certainly has both racial and
16 A Yes. 16 political aspects. The question that | address in ny
17 Q kay. MNow you've just wal ked me through your 17 report is whether the evidence is such that politics,
18 chart, and we see that 10 of the 16 H spanic mnority 18 political considerations, predomnated, and that racial
19 myjority districts, the H spanic CVAP nunber went down; 19 considerations were relatively mnor in contrast to the
20 correct? 20 predomnance of the political considerations.
21 A Yes, that is correct. 21 Q  And when you're saying relatively mnor, are you
22 Q kay. Sothat would definitely nmean that they're |22 putting |ike a percentage point toit?
23 not retaining the -- or it wouldn't be retaining or 23 A No. I'msaying that if you put themon a scale,
24 expanding because the CVAP nunber goes down? 24 the scales would clearly be such that partisanship is what
25 A N 25 donminates, as | denonstrate throughout ny report and as
Page 111 Page 113
1 Q (kay. Explain. 1 indicated by the amount of tine that | take to elaborating
2 A As | indicated in previous responses to your 2 the various reasons why this is a partisan map as conpared
3 questions, what constitutes a realistic opportunity to 3 tothe only expert witness testimony that there is in the
4 elect district requires an analysis of the voting patterns | 4 record fromM. Trende on exactly one district, testimony
5 inthose districts. That is an analysis that | have not 5 which | donot find very credible.
6 done, so | have no way of knowing whether or not thereis 6 Q Inyour reviewof the Prop 50 map, have you seen
7 anincrease or a decrease in the ability of Hspanics to 7 any evidence that woul d corroborate what M. MQiire says
8 elect candidates of choice in those districts because it 8 here, where this Prop 50 map expands Voting R ghts Act
9 isnot sinply a question of the changes in the H spanic 9 districts that enpower Latino voters?
10 Qtizen Voting Age Population. It is alsoreflectedin 10 A | have done no Voting Rghts Act anal ysis of this
11 the changes in the Democratic share of those districts. 11 nap, and | have stated in ny report that there is a growh
12 And, of course, this -- this particular quote is |12 in the H spanic popul ation which perhaps -- though, again,
13 only one of the several quotes on this page. If | may 13 | do not know-- is enough to explain sonme el enents of
14 read these other quotes into the record, that may be 14 changes in the nap.
15 useful. 15 Plus the fact -- which is the single-nmost
16 This is more about -- nore than drawing lines on |16 inportant explanatory factor in the map -- is that the
17 amap. It's about drawing aline in the sand to stop 17  denocrats, in drawing a partisan gerrynander, were
18 Texas and Trunp fromrigging the election. That's what 18 chopping to hits the Republican districts in the nmap,
19 Mke MQuire says, and then he continues to talk about a |19 which fragnentation of those Republican districts had
20 variety of other issues, protecting the Golden Sate 20 spill-over effects throughout the entire state or at |east
21 access to healthcare, reproductive rights, et cetera. 21 alarge portion of the state.
22 Wichistosay, A | don't knowthe answer to what the 22 Q Soinorder to confirmwhether Mke MQiire is
23 effects are, and I'mnot at all clear that M. MQire has |23 telling the truth or not telling the truth, you would need
24 the requisite skills, however skilled a politician he may |24 to do a voting rights analysis of the Prop 50 map; is that
25 be, to correctly answer that question. 25 correct?
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1 A | would -- in order to see whether there has been | 1 of political gerrymanders, partisan gerrynanders being the
2 againin Hspanic representation, | would ook to see 2 rmost comon.
3 what has happened in the map. To the extent that | have 3 Q And of course, there is racial gerrynandering?
4 evidence of the map of -- the evidence suggests that in 4 A Yes.
5 sone districts, the Denocratic percentage goes up, in some | 5 Q And ny favorite that you say fromone of your
6 districts, the Democratic percentage goes down. 6 publications is a dummynander.
7 And so it -- but a full analysis would be 7 A Aso correct.
8 required to deternmne whether, on balance, thereis agan | 8 Q Wat is a dunmynander?
9 intheability of Hspanics to elect candidates of choice | 9 A It is anap drawn by one political party which,
10 above and beyond, at mninum the 14 districts which they |10 when political circunstances change, acts to actually
11 had voting rights opportunity to elect constructed inthe |11 benefit substantially the other party.
12 CGRCnap and probably continued in the Prop 50 nap. 12 Q DOd you do any durmymander anal ysis on this?
13 Wthout doing the exact analysis, | have no way 13 A Yes.
14 of knowi ng whether M. MQire's claimis correct. 14 Q  And what did your analysis show?
15 Q kay. Inyour reviewof Sean Trende's analysis, |15 A This is about as far away froma dunmynander as
16  you talked about how districts are constrained based upon |16 it is humanly possible to get.
17 the other shapes of the districts around it; is that 17 Q Hwisthat?
18 correct? 18 A It is--as | indicated inny report, if | can
19 A Yes. 19 call your attentionto -- let's see. Let ne find the
20 Q Soif soneone were to drawa district inthe 20 right page.
21 nmddle of the map, all of the districts around it are 21 It is as far away froma dumynander as we can
22 going to be affected by that first line drawn; is that 22 get. Because if we turn to Page 007 in ny report -- and |
23 correct? 23 will give you and fellow counsel an opportunity to find
24 M5, HASAN  (bjection; calls for specul ation. 24 that page -- and | call your attention to the section
25  Inconpl ete hypot heti cal . 25 nunbered 4, What is a Partisan Gerrymander, "A partisan
Page 115 Page 117
1 THE WTNESS.  Again, may possibly, yes, possibly, | 1 gerrymander” -- |'mreading now fromny report -- "A
2 no. Sone districts around it will be affected, but it is 2 partisan gerrymander is one that seeks to achieve three
3 also possible to freeze other districts and lint the 3 goals. It can be expected to reduce the nunber of seats
4 scope of what is called aripple effect. 4 held by the other party. It can be expected to preserve
5 BY M MUSER 5 and protect the safe seats of its own party. It can be
6 Q Andif somebody were to -- I'mnot saying thisis | 6 expected to shore up the seats of its" -- of -- again,
7 atestinony, but we see that there is like 16 VRA 7 thereis atypo here. The word "its" is wong. |'ll read
8 districts, and there is, again, 16 VRAdistricts. 8 it the correct way.
9 As a hypothetical, if the mapmaker said, "\ had 9 "It can be expected to shore up the seats of
10 16 districts; we need to have 16 districts; nowl'mgoing |10 nost, if not all, if its vulnerable incunbents."”
11 topolitically deal with everything else,” would the fact |11 And | refer to that as an efficient gerrymander,
12 that those 16 VRA districts -- or the 16 Hspanic ngjority |12 and then | indicate that we will treat it as fully
13 districts, would that have -- if you're starting with 13 efficient if, inaddition, it satisfies those three goals,
14 those 16 districts, would that have an effect on how all 14 it also creates a durable partisan gerrynander.
15 the other districts around it were shaped? 15 Now, a durable efficient partisan gerrynander,
16 M5, HASAN  (bjection; conpound. Vague. GCalls 16 which is what, inny view as demonstrated by the evidence
17 for speculation. Inconplete hypothetical. 17 that | adduce in the pages of ny report, is exactly what
18 THE WTNESS:  Now; that one you' Il have to 18 the Denocrats or, in this case, actually, the voters of
19 rephrase to nake it more clear. 19 CGlifornia, have succeeded in creating, and therefore, it
20 BY MR MAUSER 20 is as far anay froma dunmynander as you can get.
21 Q You would agree with ne that there are mitiple |21 Q Hwis it durable?
22 types of gerrymander; correct? 22 A Hwis it durable? Because the probability that
23 A Yes. 23 amjority of seats will shift to the Republican Party in
24 Q There are political gerrymanders; correct? 24 any concei vabl e real -worl d process is so close to zero
25 A Partisan gerrymanders. There are several types 25 that we need not worry about it.
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1 If we -- looking -- again, let me call your 1 we have not seen it in present-day recent politics is the
2 attention so I'mnot sinply talking in the abstract. Let 2 hipartisan gerrymander known as a sweetheart deal, in
3 nmecall your attentionin the report to pages -- let's see | 3 which incunbents of both parties collude wth each ot her
4 here -- to the appendix. There are in this case 35 on 4 to guarantee that they will each, regardless of party,
5 Table 1-B. This is on Page 20 in Exhibit A 5 have safe seats.
6 Q kay. I'mthere. 6 Q That was pretty prevalent in the '60s and ' 70s;
7 A Soif you'll see the last row you'll see there 7 correct?
8 are 35 districts which have an average vote share in the 8 A It was prevalent in earlier decades, yes.
9 2024 elections in the Prop 50 districts of 63.1 percent. 9 Q Qut of curiosity --
10 That is, by anyone's definition, a safe district. 10 A I'msorry. Infairness to a conplete --
11 Furthermore, if | can call your attention to 11 absol utely conplete answer to your question, there is one
12 Table 3-B, which is located on Page 0024 of ny report, 12 other kind of gerrynander which | would -- it doesn't
13 if -- calling your attentionto the last rowin Table 3-B |13 actually have a nane in the literature, but | wll, for
14 these are the characterizations of the 2022 and 2025 maps. |14 today, coin it "get Joe gerrymander." |In this case, Joe
15 And what we see inthe last rowis, if we look at all 15 not being Biden but just a generic. That is a gerrymander
16 other Denocratic-held districts -- and that's going to 16 which is operating by menbers of probably both parties to
17 be -- of the Democratic-held districts, there are 45 -- 17 nake basical |y ensure that some particul ar nenber of the
18 sorry -- 44 -- 43 and 9?7 Yes, 52. 43 and 9 of the 18 legislature will not return.
19 Denocratic districts. Basically, 43 minus the -- one, 19 Q And that does happen?
20 two, three, four, five, six, seven, eight above -- are 20 A Yes, there's at least one -- at least one classic
21 going to be solid Denocrat as they were solid Denocrat. 21 instance.
22 Basically, that is as far anay froma durmynander |22 Q  And what was his name, Joe?
23 as you can get, and that's not counting the other three -- |23 A No. | won't insult himby sharing his nane with
24 six -- one, two, three districts, which now previously 24 you.
25 Republican, have moved into the solid Denocratic category, |25 Q Politics.
Page 119 Page 121
1 according to Gook's report, and which show an increase in | 1 Wiat is the threshol d of a percentage of a vote
2 Democratic voting strength, if you go back to ny 2 that Cook assigns to where it puts it inas asolid
3 Tables 1-A and 1-B. 3 Denocrat category? Do you know where that |ine is?
4 Q S-- 4 A No, | do not knowthe exact cal culations that the
5 A Sobasically, this is not a dummynander. It is, 5 ook report uses.
6 as | sayitis, for the reasons that | have just given, a 6 Q Do you have a percentage point that you look at
7 highly efficiently done durable partisan gerrymander. 7 when you call sonething a safe seat versus a toss-up seat?
8 Q Aml correct in summarizing that in order for 8 A Wsually inthe political science literature, the
9 sonmething to be a dummynmander, you are taking solid 9 category of conpetitive is in the 45 to 55 percent range,
10 Democrat seats, and now they are maybe a | ean Denocrat 10 and anything that is clearly above 55, different scholars
11 seat? The seats need to go that direction? Is that what |11 might differ.
12 you're saying? 12 And it really does depend on the politics of the
13 A Anmjority of seats or a substantial nunber of 13 state, the extent to which there is inter-election
14  seats would need to go that direction. That is the 14 variability in election outcomes. And that's not a
15 characterization of the Georgia nap that led to the 15 question that | actually have examned for California.
16 coining of the term dunmynander. 16 Q Sowhether it's 55 percent or 60 percent, you're
17 Q Soit'staking safe seats and making themunsafe |17 not relying upon that in your report?
18 seats? That is what creates a dummymander? 18 A No, I'mnot relying. | amsinply indicating that
19 A N, it'staking seats that mght be marginal and |19 the values that are given in the Cook report and the
20 nmaking themeven more narginal so that the expected nunber |20 values that |'ve indicated for the actual Democratic
21 of seats is no longer such that a ngjority for the party 21 percentage shares in the 2024 presidential election.
22 doing the redistricting is essentially guaranteed. 22 Q  Wen the redistricting commssion was neeting,
23 Q kay. GQher than political, racial, and 23 didyou participate at all during the redistricting
24 durmymanders, what are the other manders in your world? 24 comission's public input?
25 A ay. The other most common kind of mander that |25 A | once -- | was asked by someone who was a staf f
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1 personto -- to consult, and | believe that | did so. 1 A N
2 Q  You believe you provided consulting to the 2 Q Ckay. Do you recall what your study found?
3 comission itself? 3 A Yes.
4 A No. No. nlyto sone staff person. 4 Q Wat did you find?
5 Q kay. Do you recall what you were asked to 5 A It found that there was -- that the geographi c
6 consult on? 6 evidence provided further conpelling evidence that the nap
7 A | believe it had to do with voting rights, but | 7 wes a partisan gerrymander because the expectation for a
8 couldn't be nore specific than that. 8 partisan gerrymander is that the districts held by the
9 Q Do you knowif that was the 2021 comm ssion or 9 other parties' incunbents will have one of two things
10 the 2011 commi ssion? 10  happen to them
11 A | believe it was the 2021 comm ssion. 11 Nornal |y, they' |l be dramatically changed.
12 Q And do you recal | who that staff nenber was? 12 They'll be literally cut to bits in order to reduce -- to
13 A N, | don't. 13 crack the likelihood of the incunbent continuing to be
14 Q ay. Do you recall how mch time you spent on 14 able to represent the district, though there may be sone
15 that? 15 districts which are packed.
16 A Not very much. 16 In either case, whether it's cracking or packing,
17 Q DOidyouparticipate as a citizen during the 17 which is the gerrymandering tool that is being used
18 redistricting conmission? 18 vis-a-vis incunbents of the other party, we woul d expect
19 A N 19 rather considerabl e change in the borders of those
20 Q Didyouread any of the transcripts or watch any |20 districts conpared to what they were in the previous map.
21 of the videos of the conm ssion? 21 And that is one of the things which I found.
22 A N 22 Namely, for exanple, if we [ook at the districts which
23 Q Didyou have any conversations with the any of 23 were five, which were the districts targeted by the
24 the commissioners after they finished with the naps? 24 Democrats in the Democratic gerrynander, we see that those
25 A That, honestly, | amnot sure about because | 25 districts are really, really eviscerated.
Page 123 Page 125
1 attended a couple of the conferences at which 1 And not just proposition -- not just 41, which,
2 commissioners on i ndependent redistricting comissions 2 of course, is rendered nonexistent by removing its
3 were present, but | really don't remenber with whom| 3 district nunber, but all five of those districts are now
4 spoke. 4 on average, something |ike 40 percent of the district as
5 | renenber having at |east one conversation with | 5 it was in the CRC map.
6 aconmissioner, but | don't believe -- | would be al nost 6 And even the districts which have been reinforced
7 certainthat it was not a California commissioner. 7 with Republicans packing, rather than cracking, the four
8 Q  And have you had any conversations wth any of 8 of those, they, too, exhibit a fairly high level of
9 the lawers associated with the California Redistricting 9 redrawing. | believe they're about --
10 Commi ssion about the California maps, the comm ssion maps? |10 Q Is there a reason why you did not include thisin
11 A | don't know who the lawers are. 11 your report?
12 Q kay. That makes it easy, doesn't it? 12 A No. Basically it was because it was done too
13 Have you run any kind of analysis on the 13 fast. |'ve done that very, very recently, and I've been
14 commission maps other than what's in your report here 14 finishing up the report.
15 today? 15 But if | may also conplete ny answer to your
16 A Yes. 16 question.
17 Q Wat did you do? 17 You indicated what | concluded. So I first
18 A | looked at the mayoral geographic changes in 18 concluded that one expectation of a hallmark of a partisan
19 conposition of districts between the nunerical CRCmap and |19 gerrymander is that the districts of the other side which
20 the Prop 50 map. That is to say, | looked to see what 20 have heen targeted woul d basically be eviscerated to a
21 portion of the old district -- using nunbers to keep 21 large -- or if not eviscerated, at least dramatically
22 district names constant, what portion of the old district |22 reconfigured and chopped into pieces. And | did indeed
23 was found in the newdistrict and what other pieces of CRC |23 find that to a remarkable extent.
24 districts were found in the Prop 50 districts. 24 Secondly, | woul d expect that the districts that
25 Q Andis that in your report? 25 were Denocratic districts, which were vul nerabl e, would
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1 also be changed to a larger degree but not nearly as large | 1 A Yes. NALEQ
2 as the degree to which the Republican i ncunbent districts 2 Q Ckay. Saying on Page 15, Paragraph 22, second
3 were heing changed. And that, again, is what | found. 3 sentence.
4 And finally, | believe that a hallmark of a 4 A Yes.
5 partisan gerrymander woul d be that those safe seats for 5 Q This seens to be some contention you have with
6 the Democrats would only be very narginally changed, and 6 that Cal Tech report because --
7 that, again, is what | found. 7 A It'snot a Cal Tech report.
8 Q kay. Ddyou-- 15 of the 16 H spanic 8 Q Vell, okay. I'msorry. | thought that was Cal
9 ngjority -- Hspanic ngjority districts, one of themwe 9 Tech. I'msorry.
10 know that 41, 42, the nunber changed. C the other 15, do |10 But you know which report |'mtalking about?
11 you recal | what percentage of those districts stayed the 11 A Yes, | do
12 same? 12 Q Ckay. You seemto take a slight issue with them
13 A It's about twice -- I"msorry. | don't remenber |13 over what influence -- you call it a murky term correct?
14 exact nunbers, but it's roughly twce as high a percentage |14 A That is correct.
15 as was the case for the -- for the five districts which 15 Q Wat is your definition of an influence district?
16 were the Republican incunbent districts that were being 16 A As | indicate, we need to do actual detailed
17 dismant!ed. 17 on-the-ground anal ysis that is -- that involves careful
18 Q Soif I heard you right, you used the nunber 18 analysis of local circunstances. Because, for the reasons
19 40 percent. 19 that 1've given here, is the incunbent someone who is in
20 A Somewhere in the high 70s, 80, sonething Iike 20 fact synpathetic and receptive to the views of the
21 that. 21 mnority community. Wat's the -- is the minority
22 Q Sothe 15 of the 16 Hspanic ngjority districts 22 community such that they are in a position to be pivotal
23 that were drawn by the conmission, approxinately 70 to 80 |23 with respect to the politics within their own party. Is
24 percent of the districts there remained the same? 24 there -- howhigh is the level of racial and partisan
25 A That is ny memory. Here |'moperating on menory. |25 polarization of the district.
Page 127 Page 129
1 Q Yeah. Ckay. 1 There are a whole set of facts that affect
2 Page 15, Paragraph 22. And the sentence right 2 whether or not it is reasonable to call sonething an
3 before Footnote 48, which is the nddl e of that first 3 influence district for a given mnority community.
4 paragraph. 4 Q kay. Andin that sane paragraph, thereis a
5 A Yes. (kay. Yes. 5 sentence that talks about, "The present world is
6 Q  Were they' re talking about the Cal Tech report, 6 hyperpol arized along party lines."
7 howit continues to have been -- they found that it 7 A Yes, that's correct.
8 continues to have an increase in H spanic popul ation since | 8 Q Wat do you mean by that, and how do you define
9 the CRC map was drawn; correct? 9 that?
10 A Yes. | believe -- yes, that is correct. 10 A Polarization refers to a situation in which
11 Q And you are in agreenent with that statement that |11 voters of one party -- it's parallel to definitions of
12 since the CGRC map was drawn, there has been increase in 12 racially polarized voting. Polarizationis a situation
13 H spanic popul ation? 13 where nenbers of one party support/endorse nenbers of
14 A As aproportion of total California voters, yes. |14 their own party at extrenely high nunbers, high
15 Q  And how did you reach that understandi ng? 15 proportions, and generally are unwilling to vote for
16 A By reading reports that it actually had done 16  nenbers of the other party.
17 anal yses. 17 Hyperpol arization is that process of polarization
18 Q Sothat is not the CVAP nunbers; correct? 18 carried to an extreme, though, again, there are different
19 A No. Véll, the exact nunbers are reported -- 19 ways to operationalize the concept. The definition that |
20 let's see. | would call your attention to Footnotes 54 to |20 just gave you basically is, do you vote for nmenbers of the
21 56 -- 21 other party? And that's the most straightforward way to
22 Q (kay. 22 operationalize polarization and hyperpol ari zati on.
23 A -- on Page 16. 23 Qher political science scholars have offered
24 Q Sothat is the NAEOreport that we talked about |24 conplenentary definitions, such as, "I really don't |ike
25 earlier? 25 the other party," as a measure, or "I hate the other
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1 party. The other party is a creature of Satan," as an 1 independents, with the nunber of independents
2 indication of hyperpolarization. And the political 2 approximately twice the nunber of Republicans.
3 scientists refer to this as affective polarization, 3 Q I'mnot disagreeing with your nunbers.
4 af-f-e-c-t-i-v-e 4 So the question | go back to is what -- how --
5 Q Have you done a hyperpol arization study of the 5 you use the term"solidy Denocrat," and it sounds to ne
6 Sate of California? 6 by your answer you are conparing Republicans against
7 A N 7 Denocrat versus Democrat versus everything el se.
8 Q Has anybody done one that you're awere of ? 8 Am| correct?
9 A No, but the datain -- the datain Dr. Brunell's 9 A Inthis one, yes, you are correct. But | would
10 report denonstrate hyperpolarization. And as | believe 10 also note that we know with respect to the behavior of
11 you already are aware, Dr. Brunell is a co-author of the 11 independents, that independents tend to have what we might
12 book that is being cited here on polarization in Congress. |12 call a weak partisan identification. And generally
13 Q Yeah. (kay. 13 speaking, what -- and again, | do not knowthat this --
14 Page 16, the first paragraph before the point 4, |14 with certainty for California, but in general, the
15 the sentence that you have as Footnote 55. It's basically |15 affiliation of independents tends to parallel the ratios
16 the first full sentence on the top of Page 16. 16 for the party registration in the area.
17 A Yes. 17 Q Now you and | are both -- you know follow
18 Q (kay. That sentence reads, "Second, H spanic 18 politics, and we just knowthat intuitively. Wat are you
19 voters are solidly Denocrat in registration and voting 19 relying upon for that statement?
20 patterns.” 20 A VeI, I'mrelying on anal yses of independents.
21 You see that? 21 And the general point that is made in the political
22 A Yes. 22 science |iterature is that nostly there really are no such
23 Q Wat do you nean by "solidly Democrat"? Is that |23 things as independents. The people who cal |l thensel ves
24 50 percent plus one? Is that 90 percent? How do you 24 independents on the seven-point party affiliation scale
25 define solidly Democrat? 25 tend to actually be either Democrats or Republicans but
Page 131 Page 133
1 A Véll, inthisinstance, the data is provided in 1 don't like to admt it.
2 Footnote 55, so you can see that the -- 53.5 percent of 2 Q Andis there a particular publication that you --
3 Latinos affiliated with the Democrat party and 16.7 3 or aparticular study that you' re relying upon for the
4 percent affiliate with the Republican party, which 4 statement you just nade of this seven-point scal e?
5 basically neans that nore than three -- by a ratio of nore | 5 A Thereis, but it's -- that particular assertion
6 than three to one, Hspanics are Denocrats in 6 has been nade by many, nany different scholars over many
7 registration. 7 decades, and | really off the top of ny head can't give
8 Q  Conpared to the Republicans? 8 you acitation.
9 A WII, by racial, yes, exactly, conpared to 9 Q Sothisis-- this basically is an answer that is
10 Republicans. 10 relying upon your years of experience in the industry.
11 Q  Because sone peopl e woul d say, well, 47 percent 11 Your CV speaks for itself?
12 are not affiliated with the Denocrats versus 53 that are 12 A N, it'srelying onthe fact that 1've read
13 affiliated; correct? 13 lots -- ny years have allowed ne to read a rather |arge
14 A But there are independents. 14 nunber of articles in political science, and those
15 Q  Yes. 15 articles are consistent in giving the answer to your
16 A And as the data here show, roughly 30 percent of |16 question that | just gave you.
17 Latinos and roughly 30 percent, actually, of all 17 Q  And you notice |'mnot arguing wth your answer.
18 Californians are independents. 18 | know the answer. | was just kind of curious.
19 Q Yes. Sothere's -- hased upon the data you 19 Is there something in particular that you relied upon, and
20 showed, 53.5 percent of Latinos are in the Denocrat party, |20 it's nore of the depth of just general know edge?
21 and -- what is that -- 46-and-a-half percent are not 21 A Yes. I'msureif you gave me tine enough and
22 affiliated with the Democrat party; correct? 22 access to ny library, | can find you many citations, but
23 A Aenot? Yes, are -- again, to stateit 23 no, | don't off the top of ny head remenber any one
24 accurately, 53.5 percent are affiliated as Denocrats, and |24 specific one.
25 the remainder are either Republicans or they are 25 Q  Same paragraph, couple of lines down, it says,
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1 "In general, Republican areas have a |ower proportion of 1 off that Hspanics were in the majority, but they were
2 Hspanics than Democrat areas because H spanics are | ess 2 voting for a Republican?
3 likely to be Republican than whites." 3 A Yes, thereis adistrict whichis a Hspanic CVAP
4 The part | want to focus on is Republican areas. 4 district, but where there's a Republican -- let us be
5 Wat do you mean by the word "Republican areas"? 5 clear. Thereis adistrict in which a Republican
6 A ARepublican area is an area where the Republican | 6 incunbent won.
7 vote share is high, and in particular, it would be areas 7 The claimthat that district is such that the
8 where there are Republican incunbents. Because in order 8 Republican i ncunbent won with H spanic majorities voting
9 for there to be a Republican incunbent, there nust be a 9 for himis not one that | amin a position to eval uate. |
10 fairly high proportion of Republican synpathizers or 10  have no know edge about that. | have not done an analysis
11 Republican affiliates within the district. 11  of the racial ethnic voting patterns in that district. It
12 But nore generally, any area where there is a 12 is possible that Hspanic turnout is low | don't know
13 substantial nunber of Republicans tends to be areas that 13 Q kay. Congressional District 13 is currently
14 are disproportional |y white; therefore, less likely tobe |14 held by a Democrat; correct?
15 Hspanic. Aso, not Denocratic. 15 A Yes.
16 (ne can work through the mathematics using basis |16 Q Ckay. Are you aware that just two years ago, it
17 theoremto showthat there has to be a relationship in 17 was held by a Republican?
18 situations where you have one popul ation that is a high 18 A Yes.
19  proportion of Hspanics and one portion where thereisa |19 Q Ckay. And you woul d agree with me that
20 lowproportion of Hspanics. And so you're going to find |20 Congressional District 13 has a H spanic CVAP?
21 correl ations. 21 A Yes.
22 Q O the nine districts that currently have 22 Q  So that would have been -- while not currently
23 Republican incunbents -- 23 held by a Republican, it is a Congressional district that
24 A Yes. 24 wvas majority Hspanic, but a Republican was able to win;
25 Q -- are you aware of any of those districts that 25 is that correct?
Page 135 Page 137
1 had a high percentage of Hspanics in then? 1 A Yes, that is correct.
2 A Véll, just look at the nunbers. If | remenber 2 Q DOidyou analyze any of the other 52 districts
3 correctly, there are two of them neis 20 -- I'msorry. | 3 that are currently held by Denocrats to see if, inthe
4 That is going to be the seat, and then this is the Prop 50 | 4 2022 election, they were held by a Republican?
5 district. 5 A Inthe 2022 el ection?
6 There is District 22, which is a H spanic CVAP 6 Q That -- let me rephrase it.
7 district, but is adistrict where there is a very 7 Did you | ook at the 2022 el ections and conpare
8 conpetitive election with the Republicans, in the 8 the Congressional seats won by Republicans in 2022 to the
9 presidential contest at least, winning a myjority of the 9 Hspanic CVAP nunbers in those districts?
10  votes. 10 A No, | did not.
11 There is District 41, which is a very special 11 Q Case in point, Congressional District 13?
12 case because of the novement of District 41 from-- from |12 A Yes, inthat particular election, yes. And, of
13 its previous location. But basically, if we look at the 13 course, as you just said, in 2024, won back by a Denocrat
14 rest of these other districts -- if you | ook at the rest 14 by avery narrow margin as it had been lost by a Denocrat
15  of these districts, they tend to be lower in Hspanic than |15 by a very narrownargin, as | recall, in the previous
16 is the case for the conparable districts shown in -- 16  election year.
17 overall, on average, in Democratic-held Congressional 17 Q In 2024 -- and right now | amlooking at
18 districts. 18 Table 1-B on Page 20.
19 And those are only the conpetitive Congressional |19 A Yes.
20 districts. If I looked at the full set of Denocratic 20 Q And explainto ne real quick what this particular
21 (Qongressional districts, you'll see that they're al ways 21 chart shows. Wiat are -- these Congressional districts
22 around at |east 30 percent H spanic. 22 that you've highlighted, what's so inportant about then?
23 Q Soyou saidin general. 23 A Those are districts where, if you examne ngjor
24 A Yes. 24 party vote share in the 2024 presidential electionin the
25 Q But here is one exanple that you were able to pop |25 prop-- inthe GRCdistricts, these are districts which
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1 have a Democratic vote share very, very close to 1 THE WTNESS.  Yes. That woul d be ny answer.
2 50 percent. 2 BY MR MUSER
3 Q These are what we call toss-up races? 3 Q Canthe goal indrawing a map be to achieve a
4 A These are toss-up races. These are conpetitive 4 political goal but to use racial considerations to do so?
5 seats. If you want actual characterizations of them some | 5 A Yes. But theissueinthis case, at least as |
6 of these are characterized in Table 3-B, but they are not 6 understand it froma political science perspective, is not
7 ever characterized as solidly Democratic seats. They're 7 whether there was any race involved but whether party or
8 sometinmes characterized as toss-up or likely or lean, but 8 race is the preponderant notive.
9 they are not characterized as solid. 9 Q Isit possible that one district, you |ower the
10 Q kay. And on this chart, we've already tal ked 10 Hspanic CVAP, and another one, you increase it -- strike
11 about 13, but we also see in this chart Congressional 11 that.
12 District 21 and 25, which both have a CVAP -- H spanic 12 Is it possible to lower Hspanic CVAPin a
13 CVAP nunber over 50 percent; correct? 13 district while doing a worse job in adhering to
14 A Yes. 14 traditional redistricting criteria on a nap?
15 Q Now 21 and 25 were won by Denocrats, but they 15 M5, HASAN  (bjection; conpound. Galls for
16 were toss-up. They were close races; correct? 16  specul ation.
17 A Actually, | don't know who won those el ections. 17 THE WTNESS:  Can you -- it is always possible to
18 M MUSER Ckay. Do you want to take a 18 do worse with respect to traditional districting criteria,
19 10-mnute break? 19 andit's certainly possible that in some of the ways of
20 MS. HASAN Sure. 20  doing worse, there woul d be H spanic popul ations invol ved,
21 THE WTNESS.  Yeah, fine. Watever you |ike. 21 and in others, there wouldn't be, depending, again, on the
22 (Recess.) 22 specifics. But inthe abstract, there are lots of
23 M MEUSER (kay. Let's ask a fewnore 23 different ways to do badly.
24 questions here and see if we can kind of get counsel back |24 BY MR MEUSER
25 on a plane tonight. 25 Q Let me ask you this: Wen | use the term
Page 139 Page 141
1 M5. HASAN | appreciate it. 1 “traditional redistricting criteria " does that have a
2 BY MR MUSER 2 defined termin the political science world?
3 Q Do you agree that a map can be drawn with 3 A Yes and no. There is general agreenent on what
4 political considerations and racial considerations? 4 nost of the elements of traditional districting criteria,
5 A Yes. 5 neutral districting criteria, are.
6 Q Andis it possible that a-- racial 6 If you would turn to the Gtizen Redistricting
7 considerations is only done in asingle district, and 7 Commission report, they identify a nunber of different
8 political could be on the rest of the map? 8 criteria, nost of which would be regarded as traditional
9 M5. HASAN  (bj ecti on; conpound. 9 or neutral redistricting criteria. Conpact ness,
10 THE WTNESS:  Let me think about the answer to 10 contiguity, equal population. These days, we would al so
11 that one. 11 add nondilution of minority voting strength as a
12 I't would be very difficult to do racial 12 traditional redistricting criteria.
13 considerations in asingle district, at least, because we |13 There's sone others. Let's see if | can renenber
14 woul d be conparing what happened in the previous map to 14  what the entire list looks like. But basically, the list
15 what happened in the new map. And because of that, in 15 that is provided in the Gtizens Redistricting Conmission
16 order for any claimof racial considerations to be 16 report would be a good illustration of what most political
17 predomnant, there woul d have to be racial popul ations 17 scientists would regard as traditional.
18 that have been noved fromone district to another 18 There are sone criteria that sone political
19 district. But that would potentially at least indicate 19 scientists or sone |awyers would list as traditional that
20 race fromwhich the popul ations have been noved. 20 | would not. For exanple, preservation of incunbents.
21 Q Let ne rephrase ny question. 21 These change in district maps. These are criteria that --
22 Is it possible that race could be the predominant |22 and sone |awers have argued in sone courts are
23 reason for the drawing of the district linesinasingle |23 traditional but that | would disagree about.
24 district? 24 Q  And when you talk about the Qtizens
25 M5, HASAN  (bjection; calls for specul ation. 25 Redistricting Conmission, the terns they use, that comes
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1 straight out of the California Constitution; correct? 1 | canrespond toit.
2 A Yes. Yes, that is correct also. 2 Q Just examning the single data point of the
3 Q Aeyou avware of any other states that have 3 Hspanic CVAP nunber, whether it goes up or down, that
4 defined traditional redistricting terns like California 4 nunber al one does not automatically mean that you have a
5 has? 5 racial gerrymander; is that correct?
6 A Yes, there are a nunber of others. Cf the top 6 M5, HASAN  (bj ection; conpound.
7 of ny head, |'mnot sure | could name them | believe, 7 THE WTNESS:  Movenent in H spani ¢ CVAP, whet her
8 for exanple, Mchiganis in that category. | believe 8 up or down, does not automatically tell you whether or not
9 Horidaisinthat category. |'d have to go look to 9 you have had a redistricting in which race was the
10 actually see. 10  preponderant notive since Hspanic CVAP, especially in
11 And it's also the case that |egislatures, when 11 Clifornia, and especially in a situation involving
12 they pass maps, al so sonmetines indicate that their mpis |12 partisan gerrymandering, as in Prop 50, where there are
13 satisfying traditional redistricting criteria and then 13 lots of lines being moved, alnmost inevitably there will be
14 provide a list of such criteria. 14 novenent of H spanics both up and down in the districts
15 Q Didthey dothat in Prop 50? Didthe legislature |15 even though the map is a partisan gerrymander rather than
16 do that in Prop 50? 16 aracial gerrymander.
17 A | don't know 17 BY MR MEUSER
18 Q Inthe material that you reviewed, you did not 18 Q | believe you said in Congressional District 13,
19 see that they stated that they were adhering to 19  we talked about how the H spanic CVAP nunber declined;
20 traditional redistricting criteria? 20 correct?
21 A That is correct. 21 A The Hspanic CVAP nunber in District 13
22 Q Inyour analysis of the Prop 50 maps, did you 22 essentially stayed the sane. It went from54.0 to 53.8, |
23 have access to the addresses of where the incunbents 23 nean, which is to say nunbers which are trivially
24 |ived? 24 different fromone another.
25 A No, | did not. 25 Q But the Democrat percentage of that district went
Page 143 Page 145
1 Q Soyou did no analysis of how the reshuffling of 1 up;, is that correct?
2 the maps affect incunbency? 2 A Yes, it went upin -- according to the Denocratic
3 A N, that is not correct, because, as you know | 3 share of the 2024 presidential contest. And it also went
4 indicated that one of the incunbents in District 41 4 up, | believe, if you anal yze some other elections, such
5 actually had his district nunber taken out fromunder him | 5 as the 2024 U S Senate election or the 2022 gubernatorial
6 And you don't actually nove a district. You only nove a 6 election.
7 district nunber. 7 Q | believe in your report you state that H spanics
8 And so presunably, wherever he lived, he wasn't 8 arethe plurality in the state; is that correct?
9 livinginhis Dstrict 41 anynore. | didn't need to know | 9 A Yes.
10 exactly where in 41 he lived since there was zero overlap. |10 Q Thereis noracial majority inthe Sate of
11 | also looked up -- partly because | was 11 California?
12 interested in districts that were -- that Dr. Trende 12 A Not at present. That is correct.
13 highlighted, namely, 13, 5, and 9. | also |ooked up the 13 And let ne be clear. There is no racial or
14 existence of an incunbent in District 9, and that's 14 ethnic ngjority group in the state.
15 available on his website. ['msorry if | didn't cite to 15 Q Ckay. Wen was the last tine there was a racial
16  his website anong the list of thing that | had identified, |16 white ngjority inthe Sate of California?
17 but | dididentify himas an incunbent in the Aty of 17 A I'm-- exactly when, | amnot sure. Certainly
18 Tracy, and that's where | got ny information from 18 for nost of the tine that 1've lived as a Californian.
19 Q Awy others? 19 Q | believe earlier you were talking about --
20 A No, | didnot look at any other incunbents. 20 correct meif I'mwong. You used a nunber of 90 percent
21 Q kay. Wuld you agree with me that the fact that |21 of blacks vote Democratic?
22 whether the H spanic CVAP nunber goes up or down, that 22 A Yes, that's correct.
23 does not mean that a racial gerrymander has occurred? 23 Q Wat was the percentage that you associated with
24 A I'msorry. That's a-- that's a strange 24 the H spanics voting Democrat ?
25 question, and I'mnot sure that, in the present phrasing, |25 A Sonewhere between 60 and 70 percent.

Www. trustarray. com
844-817-1080



http://www.trustArray.com

Case 2:25-cv-10616-JLS-WLH-KKL

Document 142-3

Filed 12/10/25 Page 40 of 85

Page ID #:6101

DAVI D TANG PA vs GAVI N NEWSOM

Bernard G of man on 12/ 04/ 2025 146. . 149
Page 146 Page 148
1 Q Were did you pull that nunber fron? 1 M5, HASAN  (bj ection; conpound.
2 A That one is partly based on Hspanic registration | 2 THE WTNESS.  There | sinply don't know the
3 nunbers. It's partly based on a report probably -- |'ve 3 answer. | don't believe the answer is yes because the --
4 read so many things. So | believe the cite for that 4 because we're not talking about dramatic -- dramatic
5 particular thingis the Public Policy Institute of 5 changes. \&'re talking about changes in a particular
6 California report on the 2024 election, but | may be 6 subset of the H spanic population. And then -- and |
7 wong. 7 don't know the magnitude of those changes.
8 |"ve read a lot of different sources. Many of 8 BY M MUSER
9 them | should indicate, before | was involved in any way 9 Q Avevyoufanmliar with the A exander Standard?
10 inthis lawsuit. 10 A That's calling for legal question.
11 Q  And have you read or are you avware of any reports |11 Q Just the fact if you're aware of it, that's not a
12 that talk about H spanic nmales starting to vote |ess 12 legal question.
13 Denocrat than they have in the past? 13 A Ckay. Inthat case, as a political scientist, |
14 A Yes. 14  amavare of the A exander Sandard, yes, though | coul d
15 Q Wen didthis trend first begin that you are 15 not carefully -- | could not accurately characterize it.
16 aware of ? 16 Q (kay. Does the Alexander Standard -- let ne
17 A First -- it isfirst -- first begin, | do not 17 strike that.
18  know the answer to. First publicized, | would say within |18 Ckay. As apolitical scientist aware of the
19 2024 vith suggestions fromthose who wote about it that 19 Aexander Standard, does that shape the way you have to
20 the trend had actual |y begun even earlier than the 2024 20 anal yze probl ens?
21 election. 21 M5, HASAN  (bjection; vague.
22 Q But academa started publishing it in 2024, or 22 THE WTNESS.  And clearly, that requires a |egal
23 that's when you becane aware of the publications? 23 answer, so I'mnot in a position to answer it.
24 A Yes. I'm-- again, I'mnot really sure. Thisis |24 BY MR MUSER
25 one l'mreally truly not sure. | seemto remenber reading |25 Q Soyouare not qualifiedtotell us whether these
Page 147 Page 149
1 about -- again, |'mnot at all clear what exactly this has | 1 naps meet the Alexander Standard; correct, because you're
2 todowththis case, but in any case, we have -- ny 2 not alawyer?
3 nmenmory as a political scientist is that | read about 3 A | can certainly indicate whether or not the map
4 changes in voting patterns in -- amnong young, nale, poor 4 inits effects is one such that there is the -- there
5 Hspanics, particularly those who are -- came recently to | 5 exists a nore conpact district which increases the nunber
6 the Lhited States. 6 of Denocrats while reducing the nunber of H spanics while
7 Q But could a change in voting patterns of young 7 not changing anything el se about any of the other
8 mle Hspanics, could that have an analysis in a racial 8 districtsintheir partisan consequences.
9 polarized voting that woul d need to be done? 9 Q Didyoudothat with the Prop 50 maps?
10 M5. HASAN  (bjection; calls for specul ation. 10 A N
11 THE WTNESS.  |'ve never done or seen an analysis |11 Q Ckay. Suppose a state engaged in redistricting
12 that breaks down things to that level of detail. MNormally |12 with the overal| goal of increasing its Democrat
13 we do, as | suggested earlier, dichotonous anal yses. 13 Congressional del egation but constrained by a separate
14 And those who study -- political scientists who 14 goal of maintaining a set nunber of Hspanic majority
15 study other things mght do other things, but interns of |15 districts. Inthat scenario, would you agree that the
16 racially polarized voting, the answer is no. 16 partisan goal is subordinate to the racial goal at |east
17 BY MR MAUSER 17 on a statew de basis?
18 Q | guess -- let ne rephrase the question. 18 M5. HASAN  (bjection; conpound. |nconplete
19 The fact that there seens to be a group of 19 hypothetical. Calls for specul ation.
20 Hspanics that are diverging fromthe known historical 20 THE WTNESS.  That one | cannot answer in a clear
21 trend of Hspanics voting for Democrats, does that fact 21 yes or no fashion. Mintaining Hspanic districtsis --
22 that that -- the historical normmght be becoming a lower |22 has multiple purposes and multiple explanations. H spanic
23 percentage, would that require someone to have to do a new |23 districts can be naintained sinply because the geography
24 racial polarizing analysis and not be able to rely upon 24 essentially conpels the creation of such districts in
25 past racial polarizing analysis? 25  overwhel ming H spanic areas.
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1 H spanic districts could be maintained in order 1 MR BATES Yes.
2 toward off a possible section to challenge or in the 2
3 belief that these districts, in fact, were required hy 3 EXAM NATI CN
4 Section 2. 4
5 The partisanship of these districts also would be | 5 BY M. HAMLL:
6 inportant insofar as one would be trying to judge whether, | 6 Q  Thank you for sitting here today.
7 on balance, looking at the state as a whole, partisanship | 7 In your experience as a redistricting expert, is
8 rather than race was the preponderant motive. And, of 8 it common to ascertain a notive for drawing lines based
9 course, that is exactly what | have done in ny own report. | 9 only on the effects of a map?
10 BY MR MAUSER 10 A Yes and no. The -- nost of the anal yses of
11 Q Does the ACS data have a lot of errorsinit? 11  partisan gerrymandering that | amfamliar wth are about
12 A FErors, no. Limtations, yes. 12 effects.
13 Q And what do you nean by that? 13 Q Andinother cases?
14 A | nean by that that it is a sanple and therefore |14 A Here we nove away frompolitical science
15 excludes a certain nunber of -- actually 5/6th, if I 15  expertise to areas that touch on what is legal. But if we
16 remenber correctly, of the population in the United Sates |16 look at the history of -- the technical history of the
17 during the years in which the sanpling takes place. 17 Voting Rights Act, the Congress opted for an effects-based
18 And so you can apply it statewide or nationwide, |18 test, at least as | understand it fromthe things |ike the
19  but when you nove down below that to try to find estimates |19 Senate report, because of the difficulty of identifying
20 of particular census blocks or even census tracks, then 20 rmotives.
21 you sinply don't have enough information usually to be 21 Q Wuldit be prudent here in this case to | ook at
22 able to do reliable estimates. 22 the actual notives of the people who drew the maps?
23 Q Is that what you'd call an error nargin? 23 A That is an easy --
24 A Yes. Anerror margin, an error rate. Those 24 M5. HASAN  (bjection; calls for specul ation.
25 woul d be appropriate statistical terns. 25 THE WTNESS. That for ne is a relatively easy
Page 151 Page 153
1 Q  So does ACS have an error nargin? 1 question to answer, and the answer is no.
2 A Thereis nosingle error nargin for ACS because 2 BY M5 HAMLL:
3 theerror marginis going to depend on the scale at which | 3 Q Wyisthat?
4 the ACS data is being applied. 4 A For several reasons. First of all, because the
5 Q kay. Soit mght be different for Los Angel es 5 motives of a mapnaker are essentially irrelevant, in ny
6 County than it woul d be for Trende County? 6 view to the notives that are the relevant ones froma
7 A BExactly. 7 political science standpoint.
8 Q Ddyou consider that error margin at all inyour | 8 And here, let ne give you an exanple fromny own
9 analysis of your report? 9 experiences as a mapnaker to courts. | prepare a map or
10 A N 10 sonetimes alternative maps for courts, and the courts
11 M MEUSER | think I've asked all ny questions, |11 choose a nap.
12 but if you don't mnd, 1'd liketo allowJulie to gowhile |12 (nce the courts have chosen a map, it's not ny
13 | continue to reviewny notes to make sure | have 13 map. Andit's not ny intent in drawing the nap that
14 everything, if you don't mnd. Cherwse, |'mgoingto 14 nmatters. It is theintent of the court that adopts the
15 take a five-mnute break to go through ny notes. |'mjust |15 map. And that court may or choose not to, maybe, for
16 trying to speed it along so we can get you on the plane. 16 reasons or choose not to give reasons for why it is
17 MS. HASAN | think either way is fine. 17 adopting the map.
18 M MEUSER ['mgoing tolet Julie go, and I'Il |18 Here in CGalifornia, the situation is further
19 just reviewny notes to nake sure | have everything I 19  conplicated because there is at |east one inportant -- in
20 need. So | mght have a couple fol | owups to her. 20 nyview quite inportant -- intervening and critical final
21 M5. HAMLL: Are you doing okay? Do you need to |21 step, and that is that the referendumput the map proposed
22 take a break? 22 by the legislature to the voters.
23 THE WTNESS:  Yes. MNo. That's fine. 23 So when | think of the Prop 50 map, | classify it
24 M5, HAMLL: Al right. WII the people hear me |24 as the voters' map because it is the voters who adopted
25 if I"'msitting here? 25 it.
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1 Q But the voters didn't see what the inputs were to | 1 A Wy should I?
2 drawthat nap; correct? 2 M5, HASAN  (bj ection; rel evance.
3 A N 3 THE WTNESS.  |'msorry. | wasn't arguing.
4 M5. HASAN  (bjection; argunentative. Calls for 4 BY M. HMLL
5 specul ation. 5 Q Did anyone tell you not to speak to Paul
6 THE WTNESS.  No, the -- what -- the voters sawa | 6 Mtchell?
7 canpaign. The voters sawa bhallot statenent whichis 7 A N
8 contained innyreport. And as a California voter, | have | 8 Q DOidyou have any curiosity whatsoever as to how
9 ny own personal beliefs as to what the map was intended to | 9 he drewthe map?
10 do. And | believe that the evidence is as denonstrated by |10 M5 HASAN  (bj ection; rel evance.
11 the partisanship of the voting patterns on Proposition 50. |11 THE WTNESS.  Quriosity? If | did have any
12 The patterns of voting on Proposition 50 are that |12 curiosity, it is absolutely irrelevant to what | didin ny
13 Denocratic voters overwhel mingly voted for the map. | 13 report.
14 think certainly the survey data suggests sonmewhere in the |14 BY M5 HAMLL:
15 80 percent range or even higher, whereas Republicans 15 Q  So the mapnaker's inputs are irrelevant to your
16  overwhel mngly voted against Prop 50. 16 report?
17 BY M5, HAMLL: 17 A Tonyreport, interns of the effects-based
18 Q Soit could have been a conplete racial 18 analysis done, yes, that is correct.
19 gerrymander, but if the ballot statement said it was 19 Q Soitiscorrect inthis case that you did not
20 partisan, thenit's a partisan gerrymander? 20 talk to the map drawer?
21 A If you're asking about intent, the intent of the |21 A That is correct.
22 voters was the intent of the voters. The effects of the 22 Q And you did not reviewwhat inputs were actually
23 map are the kinds of things that | look at in ny reports. |23 used to create the nap?
24 Q Soit'snot inportant for us in this case to 24 M5. HASAN  (bj ection; asked and answer ed.
25 understand what the mapmaker input into the map when he 25 THE WTNESS.  The inputs actual |y used? | had
Page 155 Page 157
1 drewthe Iines? 1 available to me the legislative data set, and that | take
2 A The mapmaker's input is the mapmaker's beli ef 2 tobetheinputs used to create the map, that plus the
3 about what the map did. The nmap did something. Wat the | 3 shape files plus the block equivalency files.
4 map actually did were the nap's effects. 4 BY M. HAMLL
5 And insofar as intent is relevant, it's not the 5 Q  Does that tell you whether or not race was used
6 intent of the mapmaker, but it's the intent of the 6 todrawthe lines?
7 adopter. And whether -- and it's a legal question as to 7 A No. The analysis inny report tells ne whet her
8 whether the adopter shoul d best be regarded as the 8 or not race was the preponderant notive as opposed to
9 legislature or whether the adopter should best be regarded | 9 partisanship being the preponderant motive.
10 as the voters of California, who voted 60-plus percent for |10 Q And you don't knowif the map drawer used race to
11 this map in a referendum 11 drawthe lines?
12 Q Have you been hired to do the kind of work you're |12 M5. HASAN  (bjection; asked and answer ed.
13 doing in this case nowin other cases? 13 THE WTNESS.  Wsed race is -- et ne say "used
14 A No. Actually, thisis essentially a unique 14 race" is aninprecise term Presunably, the issue is
15 situation for me in ny expert witness testinony. Thisis |15 whether race was the preponderant notive.
16 a situation where we have to look at the relative balance |16 As | indicated inny report, for a variety of
17 of evidence on behal f of partisan gerrymandering as the 17 reasons having to do with the denography and geography of
18  prime cause, principal cause, predomnant cause, versus 18 California, it's almost inpossible to drawlines which
19 race as the principal or prine or predomnant cause. 19 don't change the H spanic conposition of districts.
20 |"ve never actually had a case |ike this. 20 BY M. HAMLL:
21 Q  And throughout the day, |'ve heard you say 21 Q I'll ask that one nore tine.
22 "preponderant” and "predomnant." Do you use those two 22 So you don't knowif the map drawer used race to
23 terns interchangeabl y? 23 drawthe lines here?
24 A Yes, I'musing those terns interchangeably. 24 M5 HASAN  (bj ection; asked and answer ed.
25 Q Wy didn't you speak to Paul Mtchell? 25 THE WTNESS.  |'I] take that as a different
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1 question than | did just answer, and | will take your 1 by afederal court to drawa map in response to a finding
2 language to nean was race the preponderant notive. 2 by that federal court that a given district -- sorry.
3 BY M. HAMLL 3 Actually, usually just given map -- was a racial
4 Q That's not what | asked. 4 gerrymander.
5 A You asked used race? | don't knowwhat it neans | 5 | then have attenpted to drawa map for the court
6 to use race. 6 which was not a racial gerrymander. | did not need to
7 Q I"'masking did the -- 7 define aracial gerrymander for purposes of ny expert
8 M5. HASAN  And I'd ask that the witness be 8 witness testinony because the court had al ready specified
9 allowed to finish his answer before you start your next 9 that the map for which | was providing a renedy was, in
10  question. 10 the court's view a racial gerrynander.
11 M5. HAMLL: Thank you. 1 Q Do you recall which case that was?
12 BY M5, HAMLL: 12 A Mchigan woul d be one, | believe. 1'd have to go
13 Q Youdon't knowif the map drawer clicked a hox 13 doubl e-check to nake sure, but | believe that is right.
14 for race to drawthe specific lines for a specific 14 Q Mchigan versus United States --
15 district because you didn't talk to the map drawer; right? |15 A dveneanonent. |'Il findit for you.
16 M5, HASAN  (ojection; asked and answer ed. 16 Q  Thank you.
17 THE WTNESS.  Yes, | did not. | do not have 17 A ACGEE versus Benson, A-g-e-e, versus Benson.
18  know edge of exactly what the map maker did, as | have 18 Q  Thank you.
19  previously stated. 19 Did you see a request for proposals fromthe
20 BY M. HMLL: 20 Sate of California for what became the Prop 50 nap?
21 Q Andit is possible that the map drawer used race |21 A Actually, | don't remenber ever doing that, no.
22 to draw these maps? 22 Q Didyou see an RFP, request for proposal's, from
23 M5, HASAN  (bjection; asked and answered. GCalls |23 the DOOC for what becane the Prop 50 nap?
24 for speculation. [It's been well-established throughout 24 A That one, | know! didn't see.
25 this deposition that M. -- Dr. Gofman doesn't know what |25 Q (Ckay. Soif you were going to draw --
Page 159 Page 161
1 the map draver did. 1 A No. I'msorry. | take it back. | may well have
2 M5, HAMLL: I'Il ask again. 2 seen the request for proposals back in 2021 or so.
3 BY M. HAMLL 3 That -- it occurs to me that | mght well have seen it and
4 Q It's possible that the map drawer used race to 4 just sinply disregarded it.
5 drawthese districts? 5 Q Ckay. | was referring to this specific
6 MS. HASAN  (ojection. 6 Proposition 50.
7 THE WTNESS. | do not know what the map maker 7 A This round, no. For this round, | can say with
8 did 8 confidence that | did not see.
9 BYM HAMLL 9 Q But inthe past, you ve seen the DOCC --
10 Q But it is possible? 10 A No, never the DOCC
11 A Mny things are possible. | do not know the 11 Q The Sate of California has issued an RFP for
12 ansver. 12 people to submt maps?
13 Q And you're using statistical analysis to look at |13 A In which year are we talking about?
14 effects only? 14 Q  You rentioned you mght have seen sonething in
15 A Yes, that is correct. 15 2021
16 Q Didyou define racial gerrymander in your report? | 16 A O, in 2021
17 A | took racial gerrynander to nean that race was 17 Q Sothe Sate of Galifornia then issued an RFP?
18 the preponderant factor in the way in which particul ar 18 A The special -- the Atizens Redistricting
19 lines were drawn. That is how-- just as | would take 19  Commission asked for public input into the naps.
20 partisan gerrymander to nean that partisanship was the 20 Q  So does that allow people to submt naps?
21 primary factor in how particular lines were draan. 21 A Yes.
22 Q Have you defined racial gerrymandering in any of |22 Q Sodifferent groups would submt different maps?
23 your publications? 23 A Yes.
24 A I'mnot quite sure of the answer to that. | 24 Q And then the conmission woul d deci de which one
25 certainly have, in situations where | have been brought in |25 was best?
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1 A O adopt a map of its own. 1 Prop 50 map than they were in the CRC nmap.
2 M5, HASAN  (bj ection; rel evance. 2 Q Do you recall seeing whether the conpactness
3 BY M. HAMLL 3 scores around District 13, so for the districts touching
4 Q So if you were going to draw this -- what 4 District 13 -- did those shift dramatically in any
5 becane this proposition 50 map for Partisan purposes only, | 5 direction?
6 wthout regard to race whatsoever, would it look different | 6 A I'msorry. | don't renenber. | don't believe
7 fromthe prop 50 map that we have? 7 the answer is yes. | don't believe the answer is anything
8 M5, HASAN  (bjection; calls for specul ation. 8 other than no because nost of these shifts were fairly
9 Inconpl ete hypot hetical . 9 mnor, but | don't remenber.
10 THE WTNESS:  That one | cannot answer since | 10 Q Andit's not inyour report?
11 have not attenpted to draw such a nap. 11 A It'snot inny report.
12 BY M5, HAMLL: 12 Q Could a rmap draver have drawn a map that was nore
13 Q VWeére you awere that the attorneys who hired you 13 partisan than this Prop 50 nap that we have?
14 filed 15 vol umes of exhibits last night and early this 14 M5 HASAN  (bjection; calls for specul ation.
15 morning? 15 THE WTNESS. A mapmaker coul d, in principal,
16 A No, actually. 16  have drawn a map which is more partisan -- even nore
17 Q So | assune you have not revieved then? 17 partisan than the Prop 50 map. But in order to do so, the
18 A That woul d be correct. 18  nmapnaker woul d have had to persuade -- sorry -- the
19 Q kay. And | think we got this out earlier or 19 legislature which woul d adopt such a map woul d have to
20 discussed this, but to be clear, Latinos are not a 20 have persuaded its menbers to sacrifice thensel ves on the
21 mnority in California; correct? 21 altar of additional gains for Denocrats.
22 A Latinos are a plurality of Californians. 22 And one of the things that is very well known
23 Q (ay. 23 withinthe political science literature, going back to
24 A Let ne try to be very precise because the 24 David Mayu (phonetic) at Yale's classic work on the
25 definition of mnority is not necessarily in terns of 25 electoral connection and other scholars, such as Tom
Page 163 Page 165
1 population. It israther, at least interns of the Voting | 1 Mann's book on Uhsafe at Any Margin, is that no incunbent
2 Rghts Act, in terns of groups which Congress has 2 ever believes hinself or herself safe enough.
3 identified as having suffered froma previous history of 3 BYM HAMLL
4 discrimnation and/or vote dilution, and those groups are | 4 Q  So what do you nean they woul d have to sacrifice
5 named and enunerated in the Voting R ghts Act, and 5 thensel ves?
6 Hspanics or those of Spanish heritage is one such group. 6 A Inorder -- there are only so nany Denocrats to
7 Q  Have you seen Rodden's (phonetic) expert report? 7 go around. As a consequence, if you' re going to draw a
8 A N 8 successful partisan gerrymander, you have to bal ance the
9 Q Have you seen a Fairfax expert report? 9 three goals of effective partisan -- efficient partisan
10 A N 10 gerrymandering that 1've identified in ny report.
11 Q  Have you spoken to anyone at the DOOC about this |11 You have to similtaneously naintain the safe
12 case? 12 seats for your guys because -- or the gals. Because
13 A N 13 otherwise, they're going to be very upset with you.
14 Q Have you spoken to anyone at LULAC about this 14 You have to protect insofar as possible nost, if
15 case? 15 not all, of your most vul nerabl e incunbents, and then you
16 A N 16 have to sonehow after having done these two things, find
17 Q And did you anal yze the conpact ness scores for 17 enough Denocrats to be able to -- | tend to use -- I'm
18 districts adjacent to District 13 in this map? 18 tenpted to use an expletive deletive termhere -- to
19 A Yes, | did, but | don't renenber the answer. 19 sufficiently reduce the Republican vote share in the
20 That's not part of this, and | don't renenber the -- | 20 districts where there are Republican incunbents that is
21 don't remenber the nunbers specifically other than to -- 21 feasible for a Democrat -- if not certain, for a Denocrat
22 other than to note that almost certainly, one of the 22 towinthose districts in the future.
23 things that will happen in a partisan gerrymander is that |23 Al of that requires you find Democrats. And as
24 conpactness scores wll go down. And | can attest tothe |24 | say innyreport, the key to partisan gerrynandering is
25 fact that conpactness scores are somewhat |ower in the 25 efficient distribution of your supporters and your
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1 opponents. 1 ripple effect. Soif you're going to create an additional
2 Q Soit's possible that this could have been drawn 2 Denocratic seat, then -- or strengthen the Democratic
3 to be nore partisan? 3 seats without -- you have to be able to find enough
4 M5, HASAN  (bjection; calls for specul ation. 4 population to create a District 41 located in a different
5 THE WTNESS. I've -- | nean, |'ve indicated that | 5 part of the state.
6 inorder todothis, you would have to reach agreenent. 6 And basically, that's done by rippling the
7 Ad | actually -- ny own personal viewas a political 7 population that was in District 41, as it previously
8 scientist is that would not be easy to do because nowyou | 8 existed, across the state in a series of novenents that
9 would have to find enough Denocrats to gain additional 9 affects population shifts and boundary shifts inall --
10 seats beyond five. 10 not all -- inanost all the districts that are in between
11 Is it possible? | don't knowfor sure. | 11 old Dstrict 41 in the GRC nap and new District 41 in the
12 haven't tried doing it. Is it hypothetically possible in |12 Prop 50 nap.
13 some world, if you didn't pay attention to other features, |13 So that then has a ripple effect that allows the
14 didn't care about what happened in other districts? 14 Democrats to draw on popul ation areas that were in ol d 41
15  Probably. 15 to do various things, nost inportantly, boost the
16 BY M5 HAMLL: 16 reelection chances of some Democrats, and create a new
17 Q Sol'mgoing to take that as a yes, it's 17 seat that wll alnost certainly elect a Democrat.
18  possi bl e? 18 Q  And you haven't read any of Paul Mtchell's
19 A It's possible. 19 coments regarding why he drew 41 the way he drewit;
20 M5, HASAN (bjection; msstates prior testimony. |20 correct?
21 THE WTNESS. | will be happy to give you a 21 M5. HASAN  (bjection; asked and answer ed.
22 possible provided you allow e to state the addenda, the 22 THE WTNESS.  Yes, this one is asked and
23 caveat, which is to say possible, but highly, highly 23 answered.
24 unlikely and inprobable in the real world. 24 BY M5, HAMLL:
25 BY M. HAMLL: 25 Q | haven't asked that question, actually.
Page 167 Page 169
1 Q So you nentioned earlier, when you were speaking 1 You haven't read any comments fromPaul Mtchell
2 to M. Muser, that District 41 was a very special case. 2 regarding why he drew District 41 the way he drew
3 Canyou tell ne nore about why District 41is a very 3 District 41?
4 special case? 4 A No, because | haven't read any coment -- |'m not
5 A Yes. District 41isin sone way the lynchpinto | 5 interested in coments fromPaul Mtchell as to why Paul
6 the efficient partisan gerrynmandering that the Democrats 6 Mtchell didor didn't do particular things.
7 did Because what they did by basically taking 7 M. HAMLL: | think I've got -- those are ny
8 District 41's nunber and noving it away fromwhere that 8 questions.
9 district had previously been | ocated and a district in 9 | reserve the right to reviewny notes and ask a
10 which the incunbent lived and noving it -- inthis case, | |10 couple fol | ow ups.
11 guess west to a different area of the state. Mot that 11 Thank you very much.
12 far, but still adifferent area of the state. That had 12 THE WTNESS.  You' re vel cone.
13 twoinportant effects. Actually, three inportant effects. |13
14 First and forenost, it really, really nade it 14 EXAM NATI CN
15 inpossible for the then incunbent in Dstrict 41, who was |15
16 a Republican, towinelection. Sothat pretty mich gave 16 BY MR MEUSER
17  Denocrats one seat. 17 Q Asyousit here today, you have no plans to do
18 Secondly, it probably nmade that incunbent shift 18 any nore research on the Prop 50 maps to prepare for your
19 districts, as that incunbent actually did, to another 19 trial testimony; is that correct?
20 district, which has the benefit of guaranteeing that 20 M5, HASAN  (bj ection; privilege.
21 there's a reduction by one incunbent in the nunber of 21 THE WTNESS. | woul d have al so said asked and
22 Republican incunbents in place -- though, again, the new |22 answered in the sense that's a hypothetical that | cannot
23 seat nmight be one -- and causing some friction withinthe |23 respond to until | amaware -- until | actually receive or
24 Republican Party. 24 don't receive the materials fromthe California Atorney
25 Then you have the other effect, whichis the 25 General's office, | have no idea what it isthat | am
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1 going to be reviewng or not reviewng. 1 @ing once. Going twice.
2 As | indicated earlier, what | planto do and 2 | think this deposition is concluded. Thank you.
3 hope todois to spend a happy coupl e weeks with ny 3 THE WTNESS. | woul d sinply note the famous
4 wife -- 4 definition of professor. A professor is soneone who tal ks
5 BY M MUSER 5 inother people's sleep.
6 Q Again-- 6 THE REPCRTER ~ Counsel, do you need a copy?
7 A -- before Decenber 15th. 7 M5. HASAN Can we do a same-day rough and the
8 Q Again, ny question is very specific. As you sit 8 next-day final ?
9 here right now there is no other research that you need 9 THE REPCRTER  Yes.
10 to do to work on your report? 10 M5. HASAN  DOOC requested the sane. Lali
11 A There is nothing which occurs to me at this point |11 Madduri is here for them |'mnot sure about LULAC but
12 that | would need to do. Insofar as there is anything 12 Sofiais here for LUAC
13 that woul d be needed to be done, it is sinply what | would |13 M MUSER Sofia, are you here? Are you on
14 call footnotes, neaning |'ve given you some nunbers which |14 mite?
15 were not in the report. 15 M. MDDUR: This is Lali. For the transcript,
16 And in some version of a future report or in 16 we would like to order a same-day rough.
17 testimony, | might wsh to specify those nunbers. | was |17 M MUSER Yes, she just said that.
18 asked, for exanple, about conpactness scores. | was 18 M. MADDUR:  W're not ordering a next-day
19 asked -- | was asked about the degree to which particular |19 final. Thank you.
20 districts had changed their configurations. And | gave 20 MR MUSER Ckay. Sorry.
21 answers, and those answers are not contained in the 21 af the record.
22 report. 22
23 Q Sodo you plan to go look at the conpactness 23 [TIME NOTED 4:31 p.m]
24 scores so that you're prepared for that testinony at 24
25 tria? 25
Page 171 Page 173
1 A Yes, | would. Inthat one | would anticipate, 1 - 0Qp-
2 because | was asked a question which | did not know the 2
3 answer to that | would normally, as an expert -- in 3
4 anticipation of being asked the sane question, | would 4
5 normally try to prepare to knowit. 5
6 M5, HASAN I'mgoing to object to this line of 6
7 questioning because it's getting at potential work 7
8 product, and | think he's given a sufficient idea of what 8
9 he may or nay not do going forward. 9
10 BY MR MAUSER 10
11 Q Asaresult of this deposition today, are there 11
12 any new concl usions that you want to research to add to 12
13 your concl usi ons? 13
14 A N 14
15 Q kay. Qher than the two things that you've told |15
16 us about, where we asked you questions that weren't in 16
17 your report but you had researched it prior, is there any |17
18 other research that you feel |ike you need to do to shore |18
19 up your opinion? 19
20 A No. | believe ny opinionis clear and concise 20
21 and does not -- and is not in any real need of shoring up. |21
22 In fact, any need of shoring up. 22
23 M MEUSER Nothing further. 23
24 Anybody online? Qur audience has greatly 24
25  di sappear ed. 25
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1
2
3 |, BERNARD GROFMAN, do hereby decl are under
penalty of perjury that | have read the foregoing
4  transcript; that | have made any corrections as appear
noted, inink, initialed by me, or attached hereto; that
5 ny testinony as contained herein, as corrected, is true
and correct.
6 EXECUTED this ___ day of s
20___ , at s
7 (Cty) (State)
8
9
10
11 BERNARD GROFMVAN
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Page 175
1 |, the undersigned, a Certified Shorthand
2 Reporter of the State of California, do hereby certify:
3 That the foregoi ng proceedi ngs were taken before
4 nme at the tine and place herein set forth; that any
5 witnesses in the foregoing proceedings, prior to
6 testifying, were duly sworn; that a record of the
7 proceedi ngs was nade by me using machi ne shorthand which
8 was thereafter transcribed under ny direction; further,
9 that the foregoing transcript is a true record of the
10 testinony given.
11 Further, that if the foregoing pertains to the
12 original transcript of a deposition in a Federal Case,
13 before conpletion of the proceedings, review of the
14 transcript [ ] was [ ] was not requested.
15 | further certify | amneither financially
16 interested in the action nor a relative or enployee of any
17 attorney of any of this action.
18 I'N WTNESS WHERECF, | have this date subscribed
19 nmy nane.
20
21 Dat ed: 12/5/2025
22
. Angeln Metz
24
ANGELA METZ
25 CSR No. 12454, CLR
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